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PO Box 402

Trenton, NJ 08625- 0402
The Department of Environmental Protection (Department) requests that commentors submit
comments on diskette as well as on paper. The Department prefers Microsoft word 6.0 or above;
however, other word processing software that can also be read or used by Microsoft Word 6.0 is
acceptable. Maclntosh formats should not be used.

Comments should be identified by the applicable N.J.A.C. citation, and comments related to
the summary description of a particular rule section should be included with comments on that
section. Since comments will be sorted electronically, the following format should be used for
each comment to the extent practicable:

(tab)citation(tab)Comment: Organization name (or individual name for an individual not
representing an organization) followed immediately with the phase "believes that" and comment
text. For example:

7:8-1.1 Comment: ABC organization believes that the definition of "stormwater
management facility” should also include outlet structures.

The agency proposal follows:

Summary

The Department is proposing to repeal and replace with new rules the Stormwater
Management rules at N.J.A.C. 7:8. The Department is also proposing amendments of the
stormwater management provisions of the following rulesin order to coordinate with and cross-
reference the new Stormwater Management rules: the Freshwater Wetlands Protection Act Rules at
N.JA.C. 7:7A; the Coastal Zone Management rules at N.J.A.C. 7:7E; the Flood Hazard Area
Control rulesat N.J.A.C. 7:13; the Water Quality Management Planning rulesat N.J.A.C. 7:15; and
the Dam Safety Standards at N.J.A.C. 7:20.
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The proposed new rules are the first major update to the Stormwater Management rules
since they were first adopted in 1983. The Stormwater Management Rules govern the development
of standards for State, municipal and regional stormwater management requirements, plans and
ordinances. Pursuant to the Stormwater Management Act, N.J.S.A. 40:55D - 93 to 99, every
municipality in the State is required to prepare a stormwater management plan and a stormwater

management ordinance(s) to implement that plan.

The link between anthropogenic disturbance and changes in aquatic community structure
has been consistently documented over the past decade. Land use alterations resulting in an
increase in impervious surfaces, runoff, suspended sediments and pollutant loading directly affect
the hydrology, geomorphology, and water quality of streams, rivers, lakes and marine waters, and
alter the aguatic communities that inhabit these systems.  Studies of many New Jersey watersheds
suggest that forest and wetlands play a major role in maintaining a healthy supply of water, food,
and habitat for intolerant and highly desirable species, and at the same time, mitigate the
undesirable affects of other human-induced landscape alterations (Ayers and others, 2000: Chang
and others 1999; Kennen, 1999; Kennen and Kurtenbach, in review and available from the
Department). Urban land use, in particular, has been directly linked to a shift in communities to
species more tolerant of hydrology, chemical, organic, and habitat changes brought on by increases
in chemical use, impervious surface area, surface runoff, and instability of stream habitat. The
pressures of urban development on aquatic communities have been and will continue to present
many challenges in New Jersey's efforts to meet the goals of the Federa Clean Water Act, 33
U.S.C. 1251 et seq., the New Jersey Water Pollution Control Act, N.J.S.A. 58:10-1 et seg., and the
Water Quality Planning Act, N.J.S.A. 58:11A-1 et seq.

The Department's approach to protecting and restoring water resource health will focus on
protecting specific environmentally sensitive and critical areas while encouraging continued growth
in appropriate areas of the State. The Department intends to prevent the loss and encourage
restoration of environmentally critical areas such as forests, wetlands and stream corridors to
moderate the effects of development and provide improved habitat for plants and animals. The
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Department is pursuing a closer linkage and integration of land-use planning and regulation with
water resource health and the factors that impact it.  While the major emphasis of this proposal
improves minimum statewide runoff techniques, the Department has aso begun in this proposal to
address the need for special protection measures necessary to protect environmentally sensitive
waters and land aress.

An objective of this proposal isto significantly improve the performance objectives and
methods of mitigating the adverse impacts of post-construction stormwater runoff in New Jersey.
The new rules require stormwater runoff control techniques that are consistent with the
Department's water resource strategy and smart growth objectives because these rules:

e Provide aframework and incentives for managing runoff and resolving nonpoint source
impairment on adrainage area basis for new and existing devel opment.

o Establish ahierarchy for measures: first, integrate low impact site design techniques to maintain
natural vegetation and drainage, next evaluate if performance standards are met, then
incorporate structural best management practices as necessary.

e Establish new runoff control performance standards for ground water recharge, water quality
and water quantity.

e Establish special area protection measures for pristine and exceptional value waters.

e Anupdated New Jersey Stormwater Best Management Practices (NJ BMP) Manual is being
made available to provide guidance on how to meet the performance standards. The manual is
available on the Department's web page at http://www.njstormwater.org or
WwWWw.Nnjnonpointsource.org or in hard copy by calling (609)633-1441.

e Provide regulatory consistency among regulatory agencies at the local and State level.

e Provide safety standards for stormwater management basins.

The Department anticipates implementation of these rules for new devel opment and
redevel opment through a number of programs as follows:
e Thisproposa isapart of the Department’s Stormwater Regulation Program being proposed
concurrently to implement the requirements of Federal National Pollution Discharge
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Elimination System, Phase || Stormwater Permit rules published elsewhere in today's Register.
Under 40 CFR 122.34(b)(5), owners or operators of "regulated small municipal separate storm
sewer systems” are required to "develop, implement, and enforce a program to address storm
water runoff from new development and redevel opment projects that result in land disturbance
of greater than or equal to one acre and that discharge into [the] municipal separate storm sewer
system."” See generaly, 64 Federal Register 68722; December 8, 1999. Elsewherein thisissue
of the New Jersey Register, the Department is proposing amendments to the New Jersey
Pollutant Discharge Elimination System Rules to incorporate the Federal program and these
revised Stormwater Management Rules N.J.A.C. 7:8. The Phase I, Stormwater Regulation
program will authorize New Jersey Pollution Discharge Elimination System Permits for all
municipalities, counties, major road facilities and public complexes. Additional information on
this program is available in this register and on the Department's website at
WWW.Njnonpointsource.org or www.njstormwater.org.

e The New Jersey Department of Community Affairs, Residential Site Improvement Standards at
N.JA.C. 5:21-7 incorporate these stormwater standards by reference.

e The Department's Land Use Regulation Program will apply these standards through the Flood
Hazard Area Control rules, the Coastal Zone Management rules, the Freshwater Wetlands
Protection Act rules and the Dam Safety Standards.

e The Department's Water Quality Management Planning Program will apply these standards

through environmental reviews as part of the Water Quality Management Planning Process.

The Department has documented the importance of managing stormwater runoff and
minimizing nonpoint source pollution through its water quality monitoring and assessment
programs. An indicator of water resource health for which significant data has been collected are
populations of aguatic insects larvae and other organisms that live in stream beds (also know as
benthic macroinvertebrate). Over 800 stations in New Jersey streams and rivers are sampled for
benthic macroinvertebrate health once every 5 years. Published results show that approximately
35% of the sites were not impaired while the remainder show moderate or severe impairment. The

datais published by the Department's Water Monitoring Management Program at
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www.state.nj.us/dep/watershedmgt.

Stormwater runoff from developed land uses is suspected to be aleading cause of

macroinvertebrate impairment. A recent USGS report “Relation of Environmental Characteristics

To the Composition of Aguatic Assemblages Along a Gradient of Urban Land Usein New Jersey,
1996-98" documented the relationship between the ecological health of New Jersey streams and

drainage area characteristics. The study showed that the ecological health of our streams as
represented by macroinvertebrates, fish and algae isrelated to the level of drainage area
urbanization. The negative impacts could be mitigated best by conserving landscape conditions
and incorporating stormwater management practices such as ground water recharge and

preservation of existing forests, wetlands and riparian corridors.

The proposed performance standards in this rule are intended to significantly improve
runoff management in New Jersey by recognizing that stormwater is a valuable resource, that,
wherever possible, should be managed by techniques that mimic nature and avoid the concentration
of runoff from impervious surfaces. Traditionally, stormwater management has focused on
removing stormwater as quickly as possible to avoid flooding and ponding. Traditional methods of
managing runoff often lead to detrimental impacts to groundwater resources, surface water
resources, habitat and public and private property. The intent of thisrule proposal isto require
implementation, where development of land is to occur, of the best currently available methods for
preventing hydrologic and water quality impacts of stormwater on streams and other waters
including impacts on ecological functions and wildlife. This can be accomplished, first and
foremost, by better site design techniques that prevent disturbances through use of nonstructural

stormwater strategies or low impact site design to minimize modification to hydrologic conditions.

The proposed design and performance standards are intended to reduce stormwater runoff
volume, reduce erosion, and maintain infiltration and groundwater recharge. The design and
performance standards require site designs, that to the maximum extent practical, that maintain or
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reproduce as closely as possible natural drainage systems, vegetation and hydrologic response,
and/or eliminate or minimize the discharge of stormwater-related pollutants. The new groundwater
recharge performance standard is intended to protect baseflow, stream ecology, and
geomorphology while encouraging the preservation and enhancement of environmentally beneficial

areas by maintaining or mimicking existing hydrologic conditions.

The Department believes that, in many instances, stormwater measures for specific drainage
areas are best developed through regiona stormwater management plans and for waterbody
specific impairments or objectives. The Department believes that in the long term, targeted
stormwater controls on aregional or drainage area basis will result in more effective management
of stormwater runoff from new and existing development at lower total cost than can be achieved
by implementing standard statewide site-specific stormwater controls alone. The Department is
providing the public with an array of stormwater management techniques through this rule and the
NJBMP Manual. However, the selection of the most appropriate BMPs, after the implementation
of nonstructural strategies, to meet the water quality, water quantity and groundwater recharge
objectives of this chapter is primarily alocal decision. Regional stormwater management plans are
also intended to be a part of the Department's overall effort to protect and remediate waters.

Public Input/Rule Making History

The Department made a significant effort in developing the Stormwater rule and NJBMP Manual
to involve interested members of the public, representatives of environmental groups, developers,
municipalities, counties, regional agencies, consultants as well as the New Jersey Department of
Agriculture, the New Jersey Department of Transportation and the New Jersey Department of
Community Affairs. 1n 1992, the Department published a notice inviting comment on the general
concepts and strategies that might be incorporated into the Stormwater Management rules to shift
the focus from individual on-site stormwater controls to regional or drainage area strategies that
take into consideration both water quality and water quantity impacts. (see Notice of Opportunity
for Public Input on Stormwater and Nonpoint Source Pollution Control, 24 N.J.R. 4470(a);
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December 21, 1992). Based on the comments received as well as subsequent public working
sessions held at Mercer County Park on August 13 and December 16, 1993, the Department
developed and released for comment draft rules regarding regional stormwater management (see
Notice of Opportunity for Public Comment on Draft Stormwater Management Rules, 29 N.J.R.
732(a); March 3, 1997). The Department received comments from other State entities,
environmental groups, business interests, builder's representatives, professional associations,
county agencies, and private citizens. The comments received on the draft rules were generally
supportive of the regional stormwater management planning strategy. Concerns that were raised
focused mainly on the financial and administrative logistics of developing and implementing

regional plans.

An additional round of comments on the draft rules was solicited and received from a
variety of stakeholdersincluding environmental groups, watershed partners, builders association
representatives, consultants, municipal engineers, and other State agency representatives. The most
significant concerns included the following:

1. The rule should integrate clearly with the water quality planning process and watershed
management planning efforts;

2. Coordination between this rule and the Residential Site Improvement Standards is necessary;
3. Stormwater should be managed through regional stormwater management plans;

4. Resources should be made available for these plans;

5. Some commentors did not understand portions of the new groundwater recharge performance
standard and believed awaiver from this performance standard should exist; and

6. Some commentors wanted certain definitions and terms to be added and/or further defined.

The Department believes the comments and recommendations are reflected in thisrule
proposal. The Department acknowledges and appreciates the efforts made by those parties
providing input in shaping this rule proposal. The proposed rules include clear coordination and
cross-references in the proposed Subchapter 3, Regional Stormwater Management Plans to Water
Quality Management Plans, an urban redevelopment waiver in the groundwater recharge
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performance standard to allow for circumstances where recharge is not feasible, and definition and
terminology modifications. In addition, comments encouraged the Department to address
increases in runoff volume that occur through increases in impervious cover, loss of groundwater

recharge and loss of evapotranspiration.

Stormwater Management rules

Subchapter 1. General Provisions

General

This proposed subchapter contains general provisions that pertain to the proposed
Stormwater Management rules as awhole, including provisions concerning the scope and purpose
of the rules, definitions, program information, severability, and the relationship of the proposed

stormwater management rules to other regulatory programs.

N.JA.C. 7:8-1.1 Scope and purpose

This proposed section, which replaces existing N.J.A.C. 7:8-1.1, sets forth the scope and
purpose of the proposed Stormwater Management rules. This section is substantially rewritten to
outline what the proposed rules establish, including general requirements for stormwater
management plans and stormwater control ordinances; content requirements and procedures for the
adoption and implementation of regional stormwater management plans and municipal stormwater
management plans; design and performance standards for stormwater management measures; and
safety standards for stormwater management basins.

N.JA.C. 7:8-1.1 includes citations to statutes impacted by this chapter. N.J.A.C. 7:8-1.1(b)
lists statutes under which stormwater planning and ordinance(s) are conducted including the
Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., the Water Pollution Control Act, N.J.S.A.
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58:10A-1et seq., the Water Quality Planning Act, N.J.S.A. 58:11A-1 et seq., and the Flood Hazard
Area Control Act, N.J.S.A. 58:16A-50 et seq. Proposed N.J.A.C. 7:8-1.1(b) provides cross
references to the Flood Hazard Area Control Act, N.J.S.A. 58:16A-50 et seq., the Coastal Area
Facility Review Act, N.J.S.A. 13:19-1 et seq., the Wetlands Act of 1970, N.J.S.A. 13:9A-1 et seq.,
the Waterfront Development Law, N.J.S.A. 12:5-3, the Freshwater Wetlands Protection Act,
N.J.S.A. 13:9B-1 et seq. and the Dam Safety Act, N.J.S.A. 58:4-1 et seg., because the proposed
amendments to the rules implementing those statutes will require the use of design and

performance standards established under the Stormwater M anagement rules.

N.JA.C. 7:8-1.2 Definitions

The following definitions are included in proposed N.J.A.C. 7:8-1.2.

Agricultural development: This definition isbeing carried over from the existing definition
at N.JA.C. 7:8-1.3. Agricultural development continues to be defined to mean land uses associated
with the production of food, fiber and livestock for sale. The definition continues to make clear that
other agricultural operations such as development for processing or sale of food or manufacturing
operations related to agriculture are not considered agricultural development for the purposes of
this chapter. The definition of thisterm is proposed for modification to del ete unnecessary words

that do not change the substance of the definition.

CAFRA Center, Core or Node: Thisisanew definition that references the terms pursuant
toN.JA.C. 7:8-5B.3.

Compaction: Thisisanew definition that means a soil condition that should be avoided as
anonstructural strategy. Compaction means the increase in soil bulk density by compression that

can generally negatively impact groundwater recharge.

Core: Thisisanew definition that means a pedestrian-oriented area of commercial and

-10-
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civic uses serving the surrounding municipality, generally including housing and access to public

transportation as designated by the State Planning Commission.

County review agency: Thisis anew definition that means the county agency that approves,
conditionally approves, or disapproves municipa stormwater management plans and implementing
ordinances. Under N.J.S.A. 40:55D-97, such a county agency may be either a county planning

agency or acounty water resources association created pursuant to N.J.S.A. 58:16A-55.5.

Designated Center: Thisis anew definition that means a State Devel opment and
Redevelopment Plan Center that has been officially recognized as such by the State Planning

Commission such as urban, regional, town, village or hamlet.

Design engineer: Thisisanew definition that means the person who designs stormwater
management measures and prepares a maintenance plan for those measures. A design engineer

must be aNew Jersey - licensed professional engineer.

Development: Thisis anew definition that means the division of land, construction
activities, excavation activities, land fill activities, changesin land or structure use which requires
approval pursuant to the Municipa Land Use Law. The term development is used throughout the
Stormwater Management rules. This definition is based on the definition of "development” in the
Municipal Land Use Law at N.J.S.A. 40:55D-4.

Drainage area: Thisis anew definition that means a geographic area within which water,
sediments, and dissolved materials drain to a particular receiving water body or to a particular point
along areceiving waterbody. Such a point may be a natural feature such as a confluence with a
tributary, or an artificial feature such as a political boundary or drinking water treatment plant
intake. The definition of "drainage area’ isintended to allow aregional stormwater management

plan to be developed for one or more entire "drainage areas’ whose extent is suited to the

-11-
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jurisdictional boundaries and stormwater management priorities of the areafor which the planis

being devel oped.

Environmentally constrained area: Thisis a new definition that means areas where the
physical alteration of the land isin some way restricted, including but not limited to; wetlands,
floodplains, threatened and endangered species sites or designated habitats, preserved agricultural
lands and parks and preserves. Environmentally constrained areas must be identified as part of a

regional stormwater management planning process.

Environmentally critical area: Thisis anew definition that means areas or features that are
of significant importance to the environment, but may not be regulated to the degree of
environmentally constrained areas. These areas are integrally related to the maintenance,
enhancement or protection of water and other natural resources such as riparian corridors; natural
heritage priority sites; habitats of threatened or endangered species; large areas of contiguous open
space or upland forest; steep slopes; and important aquifer recharge areas. This definitionisa
modification of an existing definition in the rules for Financial Assistance Programs for
Environmental Infrastructure Facilities (N.J.A.C. 7:22-10.2). Environmentally constrained areas

must be identified as part of aregional stormwater management planning process.

Empowerment Neighborhoods: Thisis anew definition that means those neighborhoods
designated by the Urban Coordinating Council "in consultation and conjunction with" the New
Jersey Redevelopment Authority pursuant to N.J.S.A. 55:19-609.

Erosion: Thisnew definition is added to define aterm used in various Stormwater
Management rule provisions and is based on the definition of "erosion” in the Municipal Land Use
Law at N.J.S.A. 40:55D-4 and in the Soil Erosion and Sediment Control Act at N.J.S.A. 4:24-41.e..
Erosion is defined to include detachment and movement of soil or rock by natural forces of water,

wind, and gravity.

-12 -
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Impervious surface: This definition replaces the existing definition at N.J.A.C. 7:8-1.3 and
means a surface covered with material that has made the surface highly resistant to infiltration by
water. The proposed definition is similar to the definition of “impervious surface” in the
Residential Site Improvement Standards at N.J.A.C. 5:21-1.4. The definition recognizes that some
surfaces commonly referred to as "impervious' for stormwater management purposes do allow

some minor groundwater recharge (for example, through pavement cracks).

Infiltration: Infiltration is the process by which precipitation seeps into the soil.

Lead planning agency: Thisis anew definition that means the stormwater management
planning agency (or agencies) that is selected by the regional stormwater management committee
to act as the primary contact for the devel opment of the regiona stormwater management plan.
Note that under this definition, it is possible for two or more stormwater management planning
agenciesto jointly act asthe "lead planning agency"” developing aregional stormwater management

plan.

Major development: This definition replaces the definition at N.J.A.C. 7:8-1.3. The cross
reference in the existing N.J.A.C. 7:8-1.3 definition to "the definition of development in the
Municipal Land Use Law, N.J.S.A. 40:55D-4" is no longer necessary because the definition of
development has been added.

The existing definition of "major development” provides that it is development which will
"cover one or more acres of land with additional impervious surfaces’. The proposed definition
provides that “major development” is development "ultimately disturbing one or more acres of land
or increasing impervious surface by more than one-quarter acre." Increasing impervious surface
by more than one-quarter acre is added to continue the current threshold of stormwater review for
special areas of the State regulated in the Department’ s Land Use Regulation Program. However,
for the purposes of developing municipal stormwater plans, major development will be based upon

disturbance of one or more acres of land but not increases in impervious cover by more than one

-13-
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guarter acre see proposed N.JA.C. 7:8-4.2. The"ultimately disturbing one or more acres of land"
threshold is required of municipal stormwater ordinances so these ordinances can serve as the post-
construction stormwater management requirement for the Department's Stormwater Regulation
Program which will implement the requirements of NPDES, Phase Il Stormwater Permitting rules
proposed el sewhere in today's Register.

Paragraph 2 of the existing definition of "major development™ identifies construction of
certain uses as "major development™ because of the pollutants that may be discharged in
stormwater as aresult of those uses. The proposed new definition does not include similar
language because stormwater pollutant loadings that are attributable to specific practices associated
with those uses are regulated under other rules or statutes such as the New Jersey Pollutant
Discharge Elimination System rules (N.J.A.C. 7:14A), animal waste management statutes (N.J.S.A.
4:27-19 and N.J.S.A. 4:9-38), rules concerning Discharge of Petroleum and Other Hazardous
Substances (N.J.A.C. 7:1E), the Solid Waste rules (N.J.A.C. 7:26), the Hazardous Waste rules
(N.JA.C. 7:26G), the Soil Erosion and Sediment Control Act (N.J.S.A. 4:24-39 et seq.), and the
Atomic Energy Act of 1954, (42 U.S.C. 2011 et seq.). If development reflected on the site plan or
subdivision plan for those uses would ultimately disturb one or more acres of land or increase
impervious surfaces by more than one-quarter acre, then that development would still fall under the
definition of "major development.” Disturbance is defined within the definition of major
development to mean the placement of impervious surface or exposure and/or movement of soil or
bedrock or clearing, cutting or removing of vegetation.

Projects undertaken by any government agency which ultimately disturb one or more acres
of land or increase impervious surface by more than one-quarter acre, but which do not require

approval under the Municipal Land Use Law, are also considered "major development.”

Municipality: Thisisanew definition that means any city, borough, town, township, or

village.
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Node: Thisisanew definition that means a concentration of facilities and activities which
are not organized in a Compact form as recognized by the State Planning Commission. Compact
means a pattern of land development with sufficient density of development and proximity between
uses and activities to encourage pedestrian movement and efficient provision of public facilities

and services.

Nutrient: Thisdefinition is added to define aterm used in N.J.A.C. 7:8-3.4 and N.JA.C.
7:8-5. A “nutrient” under the proposed definition is a chemical element or compound essential to
the development of an organism. This definition is based on the definition of "nutrient” in the
Surface Water Quality Standards at N.J.A.C. 7:9B-1.4.

Person: Thisisanew definition that means any individual, corporation, company,
partnership, firm, association, political subdivision of this State, any state or interstate agency or a
Federal agency. Thisdefinition is based on the first sentence of the definition of "person” in the
Water Pollution Control Act at N.J.S.A. 58:10A-3.1, except for the omission of the words "owner
or operator of atreatment works," which are not necessary for purposes of N.J.A.C. 7:8 and the
addition of federal agencies.

Pollutant: Thisisanew definition that means any dredged spoil, solid waste, incinerator
residue, filter backwash, sewage, garbage, refuse, oil, grease, sewage sludge, munitions, chemical
wastes, biological materials, medical wastes, radioactive substance (except those regulated under
the Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.)), thermal waste, wrecked or
discarded equipment, rock, sand, cellar dirt and industrial, municipal, agricultural, and construction
waste or runoff or other residue discharged directly or indirectly to the land, ground waters or
surface waters of the State, or to a domestic treatment works. "Pollutant” includes both hazardous
and nonhazardous pollutants. This definition is based on the definition of “pollutant” in the
NJPDESrulesat N.JA.C. 7:14A-1.2.

Recharge: Thisisanew definition that means the amount of water from precipitation that
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infiltrates into the ground and is not evapotranspired.

Sediment: Thisis anew definition that means solid material, mineral or organic, that isin
suspension, is being transported, or has been moved from its site of origin by air, water or gravity
asaproduct of erosion. Thisdefinition isthe same as the definition of “sediment” in the Sail
Erosion and Sediment Control Act at N.J.S.A. 4:24-41.h.

Site: Thisisanew definition that means the |ot or lots upon which amajor development is
to occur or has occurred.

Soil: Thisisanew definition that means all unconsolidated mineral and organic material of
any origin. This definition is the same as the definition of "soil" in the Soil Erosion and Sediment
Control Act at N.JS.A. 4:24-41.i.

State Development and Redevelopment Plan Metropolitan Planning Area (PA1): Thisisa
new definition that means an area delineated on the State Plan Policy Map that isintended to be the
focus for much of the state’ s future redevelopment and revitalization efforts.

Stormwater: The existing definition of "storm water runoff” is modified to separate the
term "stormwater” from "stormwater runoff" to define "stormwater" for the many instances where
the Stormwater Management rules use the term "stormwater” without using the term "stormwater

runoff."

Stormwater runoff: This definition replaces the definition at N.J.A.C. 7:8-1.3 and means
water flow on the surface of the ground or in storm sewers, resulting from precipitation. The
definition of thisterm in the existing rulesis modified to make it clear that the word "flow" in this
definition refers to water flow, and that water flow resulting from precipitation is " stormwater
runoff” even if such water flow isin astorm sewer (which may be beneath the surface of the
ground) rather than on the surface of the ground.
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Stormwater management basin: Thisis anew definition that an excavation or embankment
and related areas designed to retain stormwater runoff. A stormwater management basin may
either be normally dry (that is, a detention basin or infiltration basin), retain water in a permanent
pool (aretention basin), be planted mainly with wetland vegetation (most constructed stormwater
wetlands). This definition replaces the existing definition of "detention basin” at N.J.A.C. 7:8-1.3.
In the existing Stormwater Management rules, the term "detention basin” refers to a broad range of
impoundments, including infiltration basins and wet ponds that retain stormwater runoff. Inthe
proposed Stormwater Management rules, "stormwater management basin” is the general term for
all such impoundments (including most constructed stormwater wetlands). Asindicated in the
definition of "stormwater management basin,” the proposed Stormwater Management rules use the
term "detention basin” for only one kind of stormwater management basin (the kind that is
normally dry but that is not an infiltration basin).

Stormwater management measure: Thisis anew definition that means any structural or
nonstructural method intended to control or reduce stormwater runoff. Stormwater management
measure additionally includes measures to eliminateillicit or illegal nonstormwater discharges into
stormwater conveyances or to promote the control or reduction of stormwater runoff. Control or
reduction of stormwater runoff includes control or reduction of the quantity of stormwater runoff
(for example, control or reduction of runoff volume, rate, or velocity), control or reduction of one
or more pollutants in stormwater runoff (or of other characteristics of stormwater runoff that affect

receiving water quality), or both.

Not all water flow in astormwater conveyance is necessarily "stormwater runoff" as defined
in proposed N.JA.C. 7:8-1.2. At least part of the time, some stormwater conveyances transport,
legally or illegally, water flows that are not immediately derived from precipitation and that at a
particular time may or may not be mixed with stormwater runoff. Some examples of "non-
stormwater” flows commonly found in stormwater conveyances are listed in 40 CFR
122.26(d)2)(iv)(B)(1). Nevertheless, the problem of illicit or illegal nonstormwater dischargesinto
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stormwater conveyances is so closely related to stormwater runoff control that the definition of
"stormwater management measures' includes methods to eliminate such discharges. The
Department's Stormwater Regulation Program requires action to eliminate illicit or illegal

nonstormwater discharges.

Stormwater management planning area: Thisis anew definition that is used in various
Stormwater Management rule provisions to refer to a geographic area for which a stormwater
management planning agency is authorized to prepare stormwater management plans, or a specific
portion of that area, identified in a stormwater management plan prepared by that agency. The

"specific portion of that area’ could be, for example, one or more drainage areas.

Tidal Flood Hazard Area: Thisis anew definition that means aflood hazard area, which
may be influenced by stormwater runoff from inland areas, but which is primarily caused by the

Atlantic Ocean.

Urban Coordinating Council Empowerment Neighborhood: Thisis a new definition that
means the neighborhoods given priority access to state resources through the New Jersey

Redevel opment Authority.

Urban Enterprise Zones. Thisisanew definition that means those areas designated by the
New Jersey Urban Enterprise Zone Authority pursuant to the New Jersey Urban Enterprise Zones
Act, N.JS.A. 52:27H-60 et seq.

Urban redevelopment area: In order to minimize suburban sprawl, thisterm isincluded to
encourage redevelopment in cities or settlements that have relatively high population density and
mixed land uses, have arelatively high percentage of impervious cover, most often have afully
developed storm, sanitary and water supply infrastructure network, and aso often serve as the
primary focus for commercial, industrial, office and residential usesin the region. These areas are
generally consistent with the areas defined within the State Devel opment and Redevelopment Plan
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as Metropolitan Planning Areas (PA1), Designated Centers, Cores and Nodes and Urban Enterprise
Zones and Urban Coordinating Council Empowerment Neighborhoods. The Metropolitan Planning
Areawas delineated as part of a collaborative process between State, regional and local
governments, and the public that considered the plans and maps of State agencies, municipal,
county and regional entities. These plans and maps proved detailed information on the extent and
location of urban lands, impervious cover, population and housing, infrastructure location, and
other information that provided the basis for delineating those areas of the State that are currently
highly developed and have been provided with enormous public investment in urban infrastructure
systems and public transportation facilitates. Most of these areas and the communities within them
are fully developed or aimost fully developed, with little available vacant land. Most of the change
in future land uses will take the form of redevelopment. The Metropolitan Planning Area boundary
was the subject of a public review process, as well as extensive public hearingsin local and state
forums. The Metropolitan Planning Area was delineated with criteria that included areas with:

(1) Densities of more than 1,000 persons per square mile;

(2) Existing public water and sewer systems,

(3) Adjacent to the Suburban Planning Areg;

(4) Land area greater than on sguare mile; and

(5) A population of not less than 25,000 people.

Designated Centers, Cores, and Nodes are also the result of a detailed planning process and public
review with local governments, State agencies and the public, and represent a detailed
representation of a specific area’ s current and future development and redevelopment plans, as well

as existing infrastructure capacity and the ability to accomplish projected growth and devel opment.

The Department has reviewed the process that was used to delineate the metropolitan
planning area and to designate centers on the state plan policy map and determine that the
boundaries as described above are appropriate to employ as the basis for limiting the geographic
scope of the waiver for groundwater recharge. The Department notes that as a State Agency
member of the State Planning Commission, it has been an active participant in the development of
the State Development and Redevel opment Plan and the State Plan Policy Map, and voted to
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approve the boundaries that make up the current map. The Department also provided significant
datafor the development of the map such as aerial photography, wetlands, open space, steep slopes,
Category One waters, Sewer and Water supply infrastructures, aquifer recharge areas and
endangered and threatened species habitat mapping.

The Department is also including in the definition of urban redevel opment the term
“CAFRA Center, Core and Node’ because these areas have undergone the State Plan Commission
designation process and have been reviewed and approved by the Department and found to be
consistent with CAFRA..

This definition also includes Urban Coordinating Council Empowerment Neighborhoods
and Urban Enterprise Zones. Urban Coordinating Council Empowerment Neighborhoods are
located in the State' s urban communities, and are neighborhood-based economic development and
human resource-based efforts to revitalize communities. Urban Coordinating Council
Empowerment Neighborhoods are delineated through a public process that includes citizens,
community groups, developers and businesses. Similarly, Urban Enterprise Zones are delineated
through a public process based on existing and planned development locations, intended to
stimulate job creation in economically distressed areas in the State. These areas are generally urban

in character and are included in this definition to encourage redevel opment of these areas.

Waters of the State: “Waters of the State” is defined to mean the ocean and its estuaries, al
springs, streams, wetlands, and bodies of surface or ground water, whether natural or artificial,
within the boundaries of the State of New Jersey or subject to itsjurisdiction. This definition of is
based on the definition of "waters of the State" in the Surface Water Quality Standards at N.J.A.C.
7:9B-14.

Wetlands or wetland: Thisis anew definition that means an areathat is inundated or

saturated by surface water or ground water at a frequency and duration sufficient to support, and
that under normal circumstances does support, a prevalence of vegetation typically adapted for life
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in saturated soil conditions, commonly known as hydrophytic vegetation. This definition is based
on the first sentence in the definition of "wetlands" in the Surface Water Quality Standards at
N.JA.C. 7:9B-1.4 and the definition in the Freshwater Wetlands Rulesat N.JA.C. 7:7A.

N.JA.C. 7:8-1.3 Program information

This section continues existing N.J.A.C. 7:8-1.5 and is updated to provide that questions
concerning the Stormwater Management rules should be directed to the Department's "Nonpoint
Source Program” within the Watershed Management Division. Thisis also the address to be used
for any filings required under the proposed rules.

N.JA.C. 7:8-1.4 Severahility

This section, which continues existing N.J.A.C. 7:8-1.6, providesthat if any part of the

Stormwater Management rulesis judged invalid by a court, such order or judgment shall not affect

or invalidate the remainder of those rules.
N.JA.C. 7:8-1.5 Relationship to other regulatory programs

N.J.A.C. 7:8-1.5(a) is intended to recognize that, while the Department is attempting to
provide uniform stormwater management measures generally applicable to multiple regul atory
programs, the Department retains the ability to require any additional measures necessary to

implement a particular program.

N.J.A.C. 7:8-1.5(b) recognizes that a stormwater management measure used as a soil
erosion or sediment control measure is also subject to the Soil Erosion and Sediment Control Act,
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N.J.S.A. 4:24-39 et seq. Asthe standards for soil erosion and sediment control at N.J.A.C. 2:90-1.3
and N.JA.C. 16:25A-2.1 make clear, many stormwater management measures besides detention
basins are used as soil erosion and sediment control measures. The Soil Erosion and Sediment
Control Act and implementing rules also apply to those stormwater management measures.
N.JA.C. 7:8-1.5 (c) provides a cross-reference to the Residential Site Improvement Standards

which refer to the Department's Stormwater Management rules.

Subchapter 2. General Requirements for Stormwater Management Planning

General

This subchapter contains general requirements which pertain to al stormwater control
ordinances and stormwater management plans, including regional stormwater management plans
developed under Subchapter 3 and municipal stormwater management plans devel oped under
Subchapter 4.

N.JA.C. 7:8-2.1: Scope

As described in the summaries of the component sections of Subchapter 2 below, this
subchapter contains general requirements for stormwater management plans and stormwater control
ordinances, including conformity with relevant statutes and rules, coordination with other
stormwater management plans and the goals of stormwater management planning. In thisregard,
proposed Subchapter 2 consolidates and revises several requirementsin existing Subchapters 2 and
3, and makesiit clear that the requirements of proposed Subchapter 2 apply to all stormwater

management plans and stormwater control ordinances.

N.JA.C. 7:8-2.2: Godls of stormwater management planning

-22-



THIS IS A COURTESY COPY OF THIS RULE PROPOSAL. THE OFFICIAL VERSION WILL BE
PUBLISHED IN THE JANUARY 6, 2003 NEW JERSEY REGISTER. SHOULD THERE BE ANY
DISCREPENCIES BETWEEN THIS TEXT AND THE OFFICIAL VERSION OF THE PROPOSAL, THE
OFFICIAL VERSION WILL GOVERN.

Proposed N.J.A.C. 7:8-2.2 establishes the goals of stormwater management planning. The
proposed stormwater management planning goals are;
1. Reduce flood damage, including damage to life and property;
2. Minimize, to the extent practical, any increase in stormwater runoff from any new development;
3. Reduce soil erosion from any development or construction project;
4. Assure the adequacy of existing and proposed culverts and bridges, and other in-stream
structures,
5. Maintain groundwater recharge;
6. Prevent, to the greatest extent feasible, an increase in nonpoint pollution;
7. Maintain the integrity of stream channelsfor their biological functions, aswell as for drainage;
8. Minimize pollutants in stormwater runoff from new and existing devel opment and government
projectsin order to restore, enhance and maintain the chemical, physical, and biological integrity of
the waters of the State, to protect public health, to safeguard fish and aquatic life and scenic and
ecological values, and to enhance the domestic, municipal, recreational, industrial and other uses of
water;
9. Protect public safety through the proper design and operation of stormwater management
basins.

Proposed N.J.A.C. 7:8-2.2(a)1 through (a)7 closely corresponds to the statutory language at
N.J.S.A. 40:55D-95.athrough g. The goal for groundwater recharge isfor it to be maintained to be
consistent with the proposed provision at N.J.A.C. 7:8-5.4. Increasesin stormwater runoff from a
new development site are to be minimized to the extent practical asagoal at proposed N.J.A.C.
7:8-2.2(d)2. Inregard to (a)7, N.J.S.A. 40:55D-95.d refers to bridges and culverts, however,
N.J.S.A. 40:55D-95 also requires stormwater management plans to include other provisions
necessary to manage stormwater and reduce flood damage.

Proposed N.J.A.C. 7:8-2.2(a)8 reflects the objective of the Water Pollution Control Act at

N.J.S.A. 58:10A-2 and the Water Quality Planning Act at N.J.A.C. 58:11A-2 to restore, enhance
and maintain the chemical, physical and biological integrity of the waters of the State.
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Proposed N.J.A.C. 7:8-2.2(a)9 recognizes that stormwater management plans and their
implementing ordinances should be designed to protect public safety through the proper design and
operation of stormwater management basins. This provision is based on N.J.S.A. 40:55D-9.5h.

N.JA.C. 7:8-2.3 Stormwater Management Planning Agencies

This section contains alist of the entities that that may prepare stormwater management
plans provided the entity is authorized to do so under their enabling legidlation.

N.JA.C. 7:8-2.4 Stormwater Management Plan Requirements

This section contains stormwater management plan requirements that apply to regional,
county, municipal or other stormwater management plans and ordinances.

Through compliance with Subchapter 3 for regional stormwater management plans and
Subchapter 4 for municipal stormwater management plans, al stormwater management plans will
be required to provide at least as much protection from stormwater-related water quantity and water
quality impacts of new major development as would be provided under Subchapter 5.

Proposed N.J.A.C. 7:8-2.4(d) requires that a stormwater management plan and implementing
ordinances be designed to protect public safety through the proper design and operation of
stormwater management basins. Specific requirements to assure protection of public safety are
contained at proposed N.J.A.C. 7:8-6.

Proposed N.J.A.C. 7:8-2.4(e) requires that in developing a stormwater management plan
and identifying appropriate stormwater management measures thereunder, each stormwater
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management planning agency shall take into consideration the physical character of and ecol ogical
resourcesin its stormwater management planning area. It isimportant that all plans take into
account all characteristics of the planning area, both positive and negative, to assure that the plan

when implemented will be successful.

Proposed N.J.A.C. 7:8-2.4(f) requires that all stormwater management plans and ordinances
shall be coordinated with any other stormwater management plans related to the same river basins
or drainage areas is necessary in order to ensure consistency of the stormwater management
strategies to be employed in areas covered by more than one stormwater management plan. The
requirement that regional and municipal plans for the same area be consistent is reflected
throughout the chapter (see for example proposed N.J.A.C. 7:8-4.2(b) and N.JA.C. 7:8-4.3(e)).
This provision isderived from N.J.S.A. 40:55D-94. Proposed N.J.A.C. 7:8-2.4(f) uses the term
"drainage area" aswell as"river basin" because a "drainage area’ may be awholeriver basin, a
portion of ariver basin, or may contain lands that might not be considered to be within any river
basin (for example, lands draining directly to a bay or the ocean).
7:8-2.5 Exemptions

At proposed N.J.A.C. 7:8-2.5 amunicipality may petition for an exemption to the requirements of
this chapter by submitting documentation to demonstrate that, if granted, the exemption will not
result in an increase in flood damage, water pollution or constitute a threat to the public safety.
Subchapter 3
General

This proposed subchapter establishes requirements specifically for regional stormwater
management planning. As noted earlier in this summary, the Department believes that regional

stormwater management planning will result in more effective management of new and existing
stormwater runoff quantity and quality than can be achieved by implementing site-specific
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stormwater controls on a site-by-site basis. Accordingly, the Department encourages the

development of regional stormwater management plans under Subchapter 3.

Regional Stormwater Management Plans are being proposed as an alternative and
preferable method of runoff control because of the technical and administrative solutions available,

including the following:

1. Identification of drainage area-specific technical standards for stormwater runoff quantity that
may reduce the need for structural solutions currently required on nearly every site;

2. Emphasis on the use of natural and entire drainage systems, and creating new structural drainage

systems only when natural drainage systems would be inadequate;

3. Opportunitiesto tailor the level of stormwater runoff quantity, groundwater recharge and quality
control for new and existing development to the characteristics of the drainage area and receiving

waterbody;

4. The development and implementation of the stormwater portion of a Total Maximum Daily Load
(TMDL) isfacilitated. (See N.J.A.C. 7:15-7 concerning development of aTMDL);

5. Development of regional stormwater management plans and models will aid in the identification

of priority open space areafor acquisition;

6. Improved government coordination will result from drainage area measures that are consistently
developed and implemented by all levels of government throughout the drainage areg;

7. Regulatory incentives have been established for the implementation of regional stormwater

management plansin the New Jersey Department of Agriculture, Soil Erosion and Sediment
Control Standards; the New Jersey Department of Community Affairs, Residential Site
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Improvement Standards; and the Department's Flood Area Hazard Control Act rules and Coastal
Zone Management rules. Upon development and approval of aregional stormwater management
plan, drainage area-specific design and performance standards supercede statewide minimum

standards for flood, erosion and water quality.

N.JA.C. 7:8-3.1 Scope

Proposed N.J.A.C. 7:8-3.1 sets forth the scope of Subchapter 3. This subchapter describes
stormwater management planning and implementation at the drainage area level, including plan
elements; planning process; regional management planning area characterization; development of
drainage area-specific objectives and standards; selection of stormwater management measures,
strategy for implementing the measures and evaluating the effectiveness of the regional stormwater
management plan; plan review, adoption, amendment or revision; and implementation and periodic
evaluation of the plan. The description of the regional stormwater management planning and
implementation process in this subchapter replaces and significantly expands upon the description
of Phase |l plansin existing N.J.A.C. 7:8-3.1 and 3.4(a)6.

Proposed N.J.A.C. 7:8-3.1(b) provides agenera overview of what is to be addressed by a
regional stormwater management plan. A Regiona stormwater management plan must address
stormwater-related water quality, groundwater recharge and/or water quantity impacts of new and
existing land uses in aregional stormwater management planning area and shall be developed on a
drainage areabasis. Regional plans are not limited to on-site stormwater management measures. A
regional stormwater management plan may focus on one specific objective and not address
drainage area specific requirements for quality, quantity or recharge if it is necessary to do so for
resource or other issues. A regional stormwater management planning area must consist of one or
more drainage areas, excluding any part of such drainage area or drainage areas outside the State.
The purpose of aregiona stormwater management plan isto develop arunoff control plan for
existing and future development that makes technical and policy sense for the detailed features and
circumstances found within that particular drainage. For thisreason, the size of aregional
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stormwater management planning area should be arelatively small drainage area (subdrainage area
or United States Geological Survey, Hydrologic Unit Code 14). It ismore technically and
administratively feasible to evaluate and manage in detail a small drainage areathan alarge

drainage area with many local regulatory jurisdictions.

N.J.A.C. 7:8-3.2 Regional stormwater management planning committee and Lead Planning Agency

Proposed N.J.A.C. 7:8-3.2 provides for the establishment of aregiona stormwater
management planning committee and identifies the responsibilities of the committee. Proposed
N.J.A.C. 7:8-3.2 acknowledges that many entities will be affected by an adopted regional
stormwater management plan and requires that a committee be established to oversee the
development of the plan. The Department strongly encourages local, regional, State, Federal and
private entities to participate in plan development through the regional stormwater management
committee. It isintended that this committee will be comprised of individuals and entities that are
responsible for implementing stormwater runoff controls within the regional stormwater
management planning area, and entities and individual s that are otherwise affected by stormwater
management decisionsin that area. The Department believes that this committee can serve to steer
the development of the regional stormwater management plan so that the final outcome will be

implementable and technically sound.

Proposed N.J.A.C. 7:8-3.2(c) provides that the regional stormwater management committee
shall designate a"Lead Planning Agency" (as defined in N.J.A.C. 7:8-1.2) to act as the primary
point of contact in the development of the regional stormwater management plan. The Department
strongly encourages numerous local, regional, State, Federal and private entities as well as
individualsto be actively involved in plan development through the regional stormwater
management committee, however, to promote administrative efficiency a"Lead Planning Agency”
shall be designated. The committee must designate one or more public agencies that meet the
N.JA.C. 7:8-1.2 definition of "stormwater management planning agency" to serve asthe "Lead
Planning Agency." The Lead Planning Agency is expected to act as the designated representative
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of the committee and to coordinate the development of the regional stormwater management plan.
Multiple agencies may be designated as a "L ead Planning Agency"” (seethe N.JA.C. 7:8-1.2
definitions of "Lead Planning Agency" and "stormwater management planning agency"). The Lead
Planning Agency should have State-wide, regional, county-wide, or areawide planning or
stormwater management responsibility and experience and expertise in stormwater planning.
N.JA.C. 7:8-3.2(c) liststhe responsibilities of the Committee with the Lead Planning Agency
acting in the coordinating role. These responsibilitiesinclude drafting a work plan and schedule,
preparing the regional plan, ensuring public participation, and ensuring all other duties are
completed as necessary to prepare the Regional Stormwater Management Plan.

Proposed N.J.A.C. 7:8-3.2(d) and (e) provides that a person or entity seeking to establish a
regional stormwater management committee for the purposes of developing aregional stormwater
management plan shall be recognized by the Department. The purpose of having regional
stormwater management committees recognized by the Department is to ensure that duplicative
efforts do not take place in the development of regional plans, the Department has adequate
opportunity to assist and provide information for the development of the regional plan, and to
assure that adequate opportunity for al appropriate effected parties to participate in the
development of the regional plan has been provided.

N.J.A.C. 7:8 -3.3 Regional stormwater management plan and elements

Proposed N.J.A.C. 7:8-3.3 describes the minimum elements of aregional stormwater
management plan. The development of regional stormwater management plansis not mandatory.
However, if regional plans are developed and approved within the framework established in this
rule, then the benefits described previoudly in this summary will be realized. Since one of the

benefits of an approved regional stormwater management plan is that drainage area-specific
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standards devel oped in the regional plan replace statewide regulatory standards, it isimportant that
adequate technical information is considered and an appropriate administrative processis followed

in the development of the drainage area-specific standards.

Proposed N.J.A.C. 7:8-3.3(a)1 provides that aregional stormwater management plan shall
identify the lead planning agency and members of the committee, and describe how the committee
and the lead planning agency work together. Proposed N.J.A.C. 7:8-3.3(a) 2 requires that the
regional stormwater management plan include statements of authority from each public entity to
develop and implement the plan once completed. The Department believes that this should be
clearly stated and identified in the plan to assure that there is authority to implement the plan to
achieve the positive improvement of stormwater management included in the plan. Proposed
N.JA.C. 7:8-3.3(a) 3-7 lists the elements of the plan with reference the sections where these
elements are described in more detail. The regional stormwater management plan shall, unless
documented otherwise, include a characterization and assessment of conditions in the areaincluded
in the plan; statement of water quality, groundwater recharge, and water quantity; a statement of
stormwater management measures to be implemented with an explanation for each; description of
the long-term monitoring program to assure the effectiveness of the plan; and a description of the

plan implementation strategy.

Proposed N.J.A.C. 7:8-3.3(a)8 provides that a discussion be included in the regional
stormwater management plan of the majority and minority positions on any element of the plan on
which consensus was not reached. Thisisimportant since the regional stormwater management
plan can be developed and submitted for review and adoption in accordance with proposed
N.JA.C. 7:8-3.9 even if thereis not complete consensus among all members of the regional

stormwater management committee.
The Regiona Stormwater Management Plan may include additional elements as necessary

and appropriate for the planning area. Through implementation of the minimum elements, regional
stormwater management plans are intended to establish an administrative process to coordinate
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planning between local, regional, and State agencies, and to establish atechnical process which
addresses water quality, groundwater recharge and water quantity issues as well asimpacts from
both new and existing land uses. To further tailor the Regiona Stormwater Management Plan
requirements to provide for measures that are most appropriate for individual waterways, Regional
Stormwater Management Plans may additionally include innovative stormwater measures and
strategies such as nonpoint source pollutant trading, mitigation strategies, or special protection
measures and a stream corridor protection plan to address protection of areas adjacent to
waterbodies. For waterbodies subject to N.J.A.C. 7:8-5.5(h), the plan shall provide, at a minimum,
protections equivalent to those provided at N.J.A.C. 7:8-5.5(h) and demonstrate that the functional
value and overall condition of the special water resource protection areawill be maintained or

enhanced.

N.JA.C. 7:8-3.4 Characterization and assessment of the regional stormwater management

planning area

Proposed N.J.A.C. 7:8-3.4 describes in detail the characterization and assessment of the
regional stormwater management planning area. Through the characterization and assessment
process, the regional stormwater management committee collects information about the regional
stormwater management planning area, identifies and ranks stormwater-related water quality and/or
water quantity impacts, and determines the adequacy of existing stormwater programs to address

identified impacts.

The characterization and assessment should be tailored to assist in identification of
appropriate drainage area-specific water quantity, groundwater recharge and/or water quality
objectives under proposed N.J.A.C. 7:8-3.5 and to devel op drainage area-specific design and
performance standards for stormwater management measures under proposed N.J.A.C. 7:8-3.6.
The characterization and assessment may be refined throughout the development of the regional

stormwater management plan.
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N.JA.C. 7:8-3.4(a) sets forth the components of aregional stormwater management plan
characterization and assessment. A degree of flexibility in this subsection is established by
allowing the committee to determine that one or more of the itemsin the components listed is not
appropriate for a particular study area. For example, the committee may determine that a specific
drainage area requires regiona stormwater management planning that focuses on stormwater-
related impacts of land uses on water quality but not water quantity or groundwater recharge. The
Department encourages regional stormwater management plans that include the most detailed and
comprehensive assessments and plans feasible on all stormwater related issues. However, if a
specific drainage area has high priority groundwater recharge, flooding, or water quality issues that
need to be studied and remediated or prevented on an expedited basis and there is not time or
resources to address all possible stormwater-related water resources issues, the Department will
accept regional stormwater management plans that are focused on one or more priority issues. A
clear rationale needs to be included in the regional stormwater management plan stating why the
regional stormwater management plan and, therefore, the characterization and assessment focuses

on one or more but not all stormwater related water resource i ssues.

The characterization components and assessment of this information could vary in scope or
level of detail depending on the level of resources available to develop a particular regional
stormwater management plan, the nature of the regional stormwater management planning area,
and the water quality and/or water quantity issues that are to be emphasized in developing the
regional stormwater management plan. Thereisalso flexibility to include information in the
regional stormwater management characterization and assessment beyond those components
detailed in proposed N.JA.C. 7:8-3.4(a).

Thelist of information to be provided in proposed N.J.A.C. 7:8-3.4(a)1li—xv includes
mapping information that will be necessary to determine drainage area specific conditionsin order
to identify drainage area solutions to stormwater related water resource issues. Information
appropriate for this task includes such items as a map defining the area of the regional stormwater
management plan and maps of existing and projected land uses assuming full development under
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existing zoning within thisarea. Mapping existing and projected land uses is essential to
identifying sources and causes of existing and potential stormwater related sources of water quality,
guantity and groundwater recharge impacts. Mapping soils, topography, waters, coastal and
freshwater wetlands, flood hazard areas, groundwater recharge and well head protection areas,
environmentally constrained and critical areas, and designated Wild and Scenic Rivers provide
information necessary for determining causes and solutions to stormwater related impacts and
allowsthe regional stormwater management plan to target protection of environmentally sensitive
or critical land and water areas. Mapping and identification of waterbodies by their Surface Water
Quality Classification pursuant to N.J.A.C. 7:9B-1.15 and identification of water quality limited
surface waters pursuant to N.J.A.C. 7:15-6 provide a basis to focus the stormwater related water
quality objectives, performance standards and measures in the regional stormwater management
plan. Information on man-made stormwater conveyances, storage and discharge systems including
outfall pipes and the drainage area of outfallsis essentia to identifying stormwater flow patterns
within adrainage area. It is necessary to identify the origin of the runoff and what land usesit is
flowing over to identify drainage area specific solutions to runoff issues. Identification of potable
surface water intakes and public water supply reservoirs will help ensure adequate measures are
taken to protect drinking water supplies and also can provide information about water flow

patterns.

Proposed N.J.A.C. 7:8-3.4(a)2-4 includes additional information necessary to complete a
regional characterization and assessment. It isimperative to identify the jurisdictional boundaries
of the government agencies within the regiona stormwater management planning areawhen it
comes to identifying what strategies and measures will be implemented and by whom. Physical
characteristics of the drainage area need to be identified such as slopes, swales and impoundments
to complete hydrologic and hydraulic modeling or analysis of the regional stormwater management
planning area. The assessment must also address existing land uses and projected land uses
assuming full development under existing zoning and taking into account permanently preserved

land.
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Proposed N.J.A.C. 7:8-3.4(a)5 provides for the identification of the existing runoff related
quality, quantity and groundwater recharge regulations and programs in the regional stormwater
management planning area by all agencies. Under this proposed section, existing stormwater
runoff control programsin the regional stormwater management planning area are to be evaluated
to estimate their adequacy to control identified stormwater-related water quality, groundwater
recharge and/or water quantity impacts. The Department believesthat it is necessary to determine
the scope and impact of existing programs in order to determine what additional measures must be
included in the plan. For example, additional measures will be needed to remediate impairment
identified in water quality limited surface waters identified under proposed N.JA.C. 7:8-3.4
(a) Lxiii.

Proposed N.J.A.C. 7:8-3.4(a)6 requires a summary of other information that could have
been useful in completing the regional stormwater management plan if addition resources or time
was available for future drainage area efforts.  Thiswill identify where additional resources can be

utilized if and when resources become available.

Proposed N.J.A.C. 7:8-3.4(b) encourages the use of existing information as appropriate for
characterizing and assessing aregional stormwater management planning area. The Department
recognizes that various kinds of characterization and assessment efforts have occurred from time to
time throughout the State for stormwater management, watershed management or other purposes.
Thiswork should be utilized as appropriate to save time and funds. The Department's
Geographical Information System contains many of the data layers listed for this characterization.
The Department's GIS Website (www.state.nj.us/dep/gis) should be consulted for available
information prior to initiation of any data collection. The mapping components shall be completed
in accordance with Digital Data standards in Appendix A of the Department's Rules of Practice and
Procedure at N.J.A.C. 7:1 unlessjustification is provided for not using these standards.
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Proposed N.J.A.C. 7:8-3.4(c) provides for identification of information on locations and
activities from outside the regional stormwater management planning area that could impact the

drainage area and, therefore, should be addressed by the regiona stormwater management plan.

Proposed N.J.A.C. 7:8-3.4(d) provides that water quality impacts from new and existing
land uses shall be identified and ranked using the information obtained in the characterization
including the modeling or analysisat N.J.A.C. 7:8-3.4(a)4. In order to rank stormwater related
pollutant sources, potential and existing sources need to be identified through an inventory that
includes all possible pollutant sources from all lands in the regional stormwater management
planning area. Identification and ranking of specific stormwater related pollutants and
identification of designated uses that are adversely affected is necessary in order to develop existing
and potential sources of pollution. The Department notes that “designated uses’ are based on the
surface water classification of the stream at N.J.A.C. 7:9B-1.12 and "existing uses' refers to that
term as defined at N.J.A.C. 7:8-1.4. This process will help focus the development of measuresto
address priority stormwater related water quality impacts.

Proposed N.J.A.C. 7:8-3.4(e) provides that stormwater related water quantity and
groundwater recharge impacts from existing and potential land uses shall be identified and ranked
using the information obtained in the characterization. Ranking of these existing or potential
stormwater related quantity and groundwater recharge issues shall be based on threat to public
health, safety, and welfare; risk to water supplies; and risk of damage to biological integrity of

waters.

N.JA.C. 7:8-3.5 Drainage area-specific water quality, groundwater recharge and water quantity
objectives

Proposed N.J.A.C. 7:8-3.5 requires devel opment of drainage area-specific water quality,

groundwater recharge and water quantity objectives. These objectives are an important element in
regional stormwater management because they are intended to be tailored to the specific needs or
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problems of the individual drainage area(s) under study. The objectives for drainage area-specific
design and performance standards may differ from the Statewide Design and Performance
Standards for Stormwater Management Measures at proposed N.J.A.C. 7:8-5 provided the selected
objectives provide at |east the same level of protection as the proposed N.J.A.C. 7:8-5 measures.
The drainage area-specific objectives shall target the most significant of the stormwater-related
pollutant sources and pollutant types and/or the most significant of the stormwater-related water
guantity problems, as well as take into consideration the stormwater-related water quality and/or
quantity issues identified in a watershed management planning process or by other local agencies
and stakeholders.

The objectives chosen for inclusion in the regional stormwater management plan must be
consistent with the goals of stormwater management planning at proposed N.J.A.C. 7:8-2.2 and
provide at least as much protection from stormwater-related water quantity and water quality
impacts of major development as would be provided under proposed N.J.A.C. 7:8-5, Design and
Performance Standards for Stormwater Management Measures. Examples of drainage area-
specific water quality and water quantity objectives are reducing or preventing algae blooms or
weed growth in a particular reservoir or coastal water body; restoring or protecting desirable
riparian habitat features within or along particular stream channels; and reducing or preventing a
substantial increase in flooding problems along particular reaches of ariver. Drainage area-specific
objectives may address stormwater-related water quantity problems and/or water quality impacts
associated with existing as well as new land uses. As the above examples suggest, a drainage area-
specific objective may pertain to the entire regiona stormwater management planning area or just

to aportion of the planning area.

Proposed N.J.A.C. 7:8-3.5(c) provides that if a Total Maximum Daily Load (TMDL) has
been established for awaterbody or waterbody segment in the regional stormwater management
planning area, then the drainage area objectives shall incorporate the load reductions and measures
necessary to implement the TMDL. States are required to develop alist of impaired waters that do
not meet surface water quality standards after the implementation of technology based effluent
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limits on point source discharges. These waters are known as water quality limited surface waters.
A TMDL must be developed for the waterbody. (See N.J.A.C. 7:15-6 and 7, and 40 C.F.R. 130.7).
A TMDL specifies that maximum amount of a pollutant that a waterbody can receive and still meet
surface water quality standards. A TMDL also includes amargin of safety and, if appropriate, a
reserve capacity. The TMDL allocates pollutant |oadings among point and nonpoint pollutant
sources. Through TMDLSs, it is necessary to identify stormwater related pollutant sources and

control measures required to achieve the reductions established for nonpoint sources.

In addition, if aTMDL has not yet been established for awater quality limited surface
water, it isrequired that aregiona stormwater management planning process identify and rank
stormwater related water quality sources and pollutants and include drainage area water quality
objectives are included in the regional stormwater management plan for known stormwater related
impairments. To identify impaired waters, the Department's list prepared to comply with Federal
Clean Water Act, Section 303(d) and 305(b) should be used.

N.J.A.C. 7:8-3.6 Drainage area-specific design and performance standards

Proposed N.J.A.C. 7:8-3.6 requires development of drainage area-specific design and
performance standards to address the drainage area-specific water quality and water quantity
objectives identified under proposed N.J.A.C. 7:8-3.5. A drainage area-specific design and
performance standard is intended to be a specific target established to address one or more drainage
area-specific water quality or water quantity objectives. Ideally, the drainage area-specific
standards would achieve the corresponding drainage area-specific objectives. In some instances,
however, an objective may be along-term objective that is not intended to be fully met by a
particular standard(s), or it may not be practicable or possible to establish more than an estimated
relationship between the standard and the corresponding objective(s).

An example of a Statewide performance standard is the stormwater runoff quality control
standard of 80% reduction of total suspended solids and control of nutrients to the maximum extent
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feasible (see proposed N.J.A.C. 7:8-5.5). The drainage area-specific design and performance
standards are expected to be designed to alleviate or prevent stormwater-related pollution, erosion,
flooding, or other water quantity problems that are particular to the study area. For example, a
regional stormwater management plan for a coastal drainage area might not focus on improved total
suspended solid or nutrient control but include design and performance standards for best
management practices that control bacteria contamination that lead to beach or shellfish bed
closures. Anexample of thistype of standard may be arequirement that all catch basinsin storm
sewers which drain to shellfish beds be designed with water quality controls that reduce bacteria
loads by a specific percentage. In this case, a drainage area-specific objective may be to open more

shellfish beds for harvesting or reducing beach closures.

As the above example suggests, a drainage area-specific design and performance standard
may pertain to the entire regional stormwater management planning area or a portion of that area,
and it may pertain to water quality only, water quantity only or both. For example, drainage area-
specific design or performance standards may be developed for areas requiring special groundwater
recharge, water quality or aquatic habitat protection. The Department believes that drainage area
based stormwater management plans will be more effective if measurable criteriafor stormwater
management measures are established as design or performance standards for structural and

nonstructural stormwater management strategies.

Proposed N.J.A.C. 7:8-3.6(c) provides that design and performance standards in proposed
N.J.A.C. 7:8-5 shall beincorporated into the regional stormwater management plan unless
alternative drainage area-specific design and performance standards have been devel oped.
Alternative drainage area-specific standards, together with any design and performance standards in
proposed N.J.A.C. 7:8-5 that are incorporated into that plan, shall provide at least as much
protection from stormwater-related water quantity and water quality impacts of new major
development as would be provided under proposed N.J.A.C. 7:8-5. The Department strongly
encourages drainage area-specific design and performance standards to address stormwater-rel ated
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water quantity problems and/or water quality impacts associated with existing as well as new land

UuSes.

Proposed N.J.A.C. 7:8-3.6(d) provides that, while Statewide performance standards
proposed in N.J.A.C. 7:8-5 may be replaced in a drainage area through aregional stormwater
management plan, structural stormwater management measures shall still conform to the genera
standards at proposed N.JA.C. 7:8-5.7.

Proposed N.J.A.C. 7:8-3.6(e) provides that drainage area specific design and performance
stardards may be adapted based on the location of the measure within the regional stormwater

management planning areato allow flexibility in the use of measures as appropriate.

N.JA.C. 7:8-3.7 Selection of stormwater management measures

Proposed N.J.A.C. 7:8-3.7(a) requires selection of stormwater management measures to
meet the drainage area-specific water quality objectives developed under proposed N.J.A.C. 7:8-3.5
and the design and performance standards established under proposed N.J.A.C. 7:8-3.6. The
selection of appropriate stormwater management measures, both structural and nonstructural,
should be based on a number of important factors including evaluation of pollutant removal, flood
and erosion control efficiency, land owner and local agency acceptance, financial incentives and
costs, availability of land, operation and maintenance needs, feasibility, and availability of technical

assi stance.

Proposed N.J.A.C. 7:8-3.7(b) lists categories of management measures that are important
for effective control of stormwater runoff. Stormwater management measures considered and
selected for inclusion in the plan shall address the control of runoff from new and existing land

uses, special area protection, and educational programs. This subsection includesillicit
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connections that are addressed in the stormwater permitting program proposed elsewhere in today's

Register.

Proposed N.J.A.C. 7:8-3.7 (c) provides that awritten rationale shall be developed for each
selected stormwater management measure selected for inclusion in the plan addressing the
feasibility, benefits, cost and anticipated performance of each selected measure. The Department

believesit isimportant that the plan reflect the analysis that led to selection of each measure.

To ensure the continued viability of implemented measures, proposed N.J.A.C. 7:8-3.7 (d)
provides that preventive and corrective maintenance responsibilities and schedules be included for

each selected stormwater management measure.

N.J.A.C. 7:8-3.8 Strategy for implementing and eval uating stormwater management measures

Proposed N.J.A.C. 7:8-3.8 requires development of a strategy for implementing the
stormwater management measures selected under N.J.A.C. 7:8-3.7 in the drainage area and for
evaluating the effectiveness of aregional stormwater management plan. Thisis extremely
important in ensuring that the plan isimplemented and modified as necessary to assure that it
continues to accomplish itsintended objectives. Under proposed N.J.A.C. 7:8-3.8(a), the Lead
Planning Agency or another agency shall be responsible to track plan implementation in meeting
the objectives. The strategy for implementing regional stormwater management measures should

identify who is going to do what, by when, and with what resources.

Proposed N.J.A.C. 7:8-3.8(b) provides that the implementation strategy shall also identify
the agencies that will implement the stormwater management measures and conduct long term
monitoring, and identify the enabling mechanisms (for example, regulations, ordinances, permits,
and interagency agreements) by which those measures will be implemented. The implementation
strategy is not required to contain the text of or detailed requirements for those enabling
mechanisms, although the inclusion of model ordinances or other enabling mechanisms are
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encouraged. The Department is not requiring the actual text of the enabling mechanism to be
included because amendments to adopted regional stormwater management plans are processed as
amendments to the applicable water quality management (WQM) plans (see the discussion of
proposed N.J.A.C. 7:8-3.9 below), and it may become necessary to modify the text or detailed
specifications of such enabling mechanisms. The implementation strategy shall also include a
schedule and cost estimate for implementation of measures and identify existing and potential

funding sources.

Proposed N.J.A.C 7:8-3.8(c) requires development of along-term monitoring program to
provide information for use in evaluating the effectiveness of the regional stormwater management
plan once implemented. In order to limit costs associated with the long term monitoring program,
the Department encourages the use of information aready collected by others as well as use of less
costly monitoring methods, such as monitoring by properly trained volunteers where appropriate.
The use of environmental indicatorsis encouraged. Environmental indicators are direct or indirect
measures of environmental quality that are used to assess the status and trends of environmental
conditions. For example, the Department uses benthic macroinvertebrate community health and
status of recreational use impairment at bathing beaches as indicators of water quality.

Proposed N.J.A.C. 7:8-3.8(d) requires development of a procedure for evaluating, at |east
every five years, the effectiveness of the regional stormwater management plan in meeting the
objectivesidentified in the plan. At aminimum, this evaluation shall be based on results of the
tracking of implementation measures by the lead planning agency designated proposed N.J.A.C.
7:8-3.8(d). Based on that evaluation or any other information, revisions or amendments may be
submitted in accordance with N.J.A.C. 7:8-3.9. Changesto the plan may be warranted not only by
new information about water quality, water quantity, land use, or other conditions in the regional
stormwater management planning area, but also for other reasons such as advances in stormwater
management science and technology, development of comprehensive regional management plans

that are not limited to stormwater, and changes in stormwater management regul ation.
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N.JA.C. 7:8-3.9 Regiona stormwater management plan review, adoption, and amendment and/or

revision

Proposed N.J.A.C. 7:8-3.9 describes the process for reviewing, adopting, and changing
regiona stormwater management plans. N.J.A.C. 7:8-3.9(a) requires that once aregional
stormwater management plan is completed, the Lead Planning Agency shall submit the plan to the
Department (and if appropriate, to the designated planning agency or agencies) under the Water
Quality Management Planning rules at N.J.A.C. 7:15-3.4 as arequest to amend the areawide water
quality management (WQM) plan or plans.

Proposed N.J.A.C. 7:8-3.9(b) provides that in reviewing stormwater management plans, the
Department will consider whether the plan conforms with the applicable requirements of N.J.A.C.
7:8, and respond in accordance with the provisions of the of the Water Quality Management
Planning Rulesat N.J.A.C. 7:15-3.4(g). The Department's decision on a proposed amendment will
be made in accordance with N.J.A.C. 7:15-3.4(Q).

Proposed N.J.A.C. 7:8-3.9 (c) provides that amendments and revisions to regional
stormwater management plans are to be processed as amendments and revisions to the applicable
WQM plan or plans. All other changes to regional stormwater management plans must be
processed as amendments to the WQM plan. Under the Water Quality Management Planning rules,
amendments are subject to public notice and opportunity for comment while revisions undergo a
more limited process. Through this process, aregional stormwater management plan will be

directly integrated into the areawide WQM plan.
N.JA.C. 7:8-3.10 Implementation of adopted regional stormwater management plan
Proposed N.J.A.C. 7:8-3.10 generally describes the responsibility of implementing agencies

and entities to implement the stormwater management measures identified in an adopted regional
stormwater management plan.

-42 -



THIS IS A COURTESY COPY OF THIS RULE PROPOSAL. THE OFFICIAL VERSION WILL BE
PUBLISHED IN THE JANUARY 6, 2003 NEW JERSEY REGISTER. SHOULD THERE BE ANY
DISCREPENCIES BETWEEN THIS TEXT AND THE OFFICIAL VERSION OF THE PROPOSAL, THE
OFFICIAL VERSION WILL GOVERN.

Implementation at the local level iscritical to the success of the regional stormwater
management plan. Municipalities must implement stormwater management measures in an
adopted regional stormwater management plan for the plan to protect water quality, preserve or
enhance water resource habitats, encourage groundwater recharge and minimize flooding and
erosion. The Department has set in place incentives and a regulatory mechanism for the
implementation of regional stormwater management plans by municipalitiesin their stormwater
management plans, and in their site plan and subdivision review process under this rule proposal.
Incentives include nonpoint source pollution control grants available from the Department’ s
Nonpoint Source Program under Federal Clean Water Act, Section 319. Information related to
guidelines for nonpoint source grant applicationsis available on the Department’ s website at

www.njstormwater.org. This section provides that applicable components of regional stormwater

management plans will be implemented by the Department through permit programs under Flood
Hazard Area Control Act rules, the Coastal Zone Management rules, the Freshwater Wetlands
Protection Act rules, the Dam Safety Standards, and any other applicable statutes and rules,
including the plan consistency requirements under the Water Quality Management Planning Rules
pursuant to N.J.A.C. 7:15 and NJPDES stormwater permits. Proposed N.J.A.C. 7:8-3.10(a)2
indicates that municipalitiesin the regional stormwater management planning area shall incorporate
the applicable provisions of the regional stormwater management plan. Proposed N.J.A.C. 7:8-
3.10(a)3. recognizes that the Residential Site Improvement Standards at N.J.A.C. 5:21-7 requires
compliance with approved regiona stormwater management plans. Proposed N.J.A.C. 7:8-
3.10(a)4 provides that the Department shall not issue a permit for a project or activity that conflicts
with an Areawide Water Quality Management Plan, pursuant to N.J.A.C. 7:15-3.1.

Subchapter 4. Municipa Stormwater Management Planning

General
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This subchapter pertains to municipal stormwater management plans and municipal
stormwater control ordinances to implement those plans. The New Jersey Storm Water
Management Act requires municipalities to develop such plans and ordinances, provided that the
Department has promulgated comprehensive stormwater management regulations and has made a
90 percent grant for the preparation of such a plan available to the municipality.

The Department is also proposing amendments to the NJPDES rules elsewhere in today's
New Jersey Register to establish a new Stormwater Regulation Program. All New Jersey
municipalities that operate separate storm sewer systemswill be required to develop and adopt
stormwater management plans and ordinances as a requirement of the Municipal Stormwater
Regulation Program described earlier in this summary. The Department anticipates that
municipalities will be regulated under NJPDES general permits for their separate storm sewer
systems. The general permits for municipalities will require the adoption of a Stormwater
Management Plan and Ordinance in accordance with the Stormwater Management Rules to meet
the new development requirements of the permits. For existing development, the permits will
require local public education and outreach, and, for most municipalities, best management
practices to address improper disposal of waste; solids and floatable controls; and municipal
maintenance yard operations. Additional measures are anticipated to be required under the
NJPDES Municipa Stormwater Regulation Program to implement stormwater-related Total
Maximum Daily Loads or other stormwater management requirements established in a Water
Quality Management Plan adopted under N.J.A.C. 7:15. For example, municipal stormwater
management plans and ordinances will be a principal mechanism for implementing the regional
stormwater management plans that are adopted under Subchapter 3. The Department encourages
the development of regional stormwater management plans on a drainage area basis. However,
regardless of whether aregional planisin place, plans and ordinances would still be adopted on the

municipal level.

N.JA.C. 7:8-4.1 Scope
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Proposed N.J.A.C. 7:8-4.1 sets forth the scope of Subchapter 4. This subchapter describes
stormwater management planning and implementation at the municipal level, including plan
elements, schedule for adoption of plans and ordinances, county review process, and variance or

exemption from design and performance standards for stormwater management measures.

N.JA.C. 7:8-4.2 Municipa stormwater management plan and elements

Proposed N.J.A.C. 7:8-4.2 sets forth general requirements concerning the content of
municipal stormwater management plans, and also lists the minimum elements of such plans.
Proposed N.J.A.C. 7:8-4.2 replaces most of the Phase | planning provisionsin existing N.JA.C.
7:8-1.4(b) and 3.1(a), and, in conjunction with proposed N.J.A.C. 7:8-2.3, also replaces existing
N.JA.C. 7:8- 3.3. Language in those existing rule provisions has been reorganized and revised for
greater clarity, and for conformance with other provisions of the proposed new rules.

Under proposed N.J.A.C. 7:8-4.2(a), every municipal stormwater management plan must
address stormwater-related water quality, groundwater recharge, and water quantity impacts of new
major development. Major development for the purposes of municipal stormwater management
plans and control ordinancesis limited to development ultimately disturbing one or more acres of
land and does not include increasing impervious surface by one-quarter acre or more, unless there
is a corresponding disturbance of at least one acre of land. The limit of the threshold of major
development for municipal stormwater management plansisto provide consistency with the
Federal requirements for the NJPDES Stormwater Regulation Program as described earlier in this
summary. A municipal stormwater management plan may address stormwater-related water
quality and water quantity impacts of existing land uses. For example under proposed N.J.A.C.
7:8-4.2(b), amunicipal stormwater management plan may have to include stormwater management
measures for existing land uses in order to implement part of an adopted regional stormwater

management plan.
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Proposed N.J.A.C. 7:8-4.2(b) provides that, after an applicable regional stormwater
management plan (or plans) is adopted, the adopted municipa stormwater management plan (as
well as the stormwater control ordinance(s)) shall be amended as necessary to implement it. Under
the New Jersey Storm Water Management Act, municipalities do not cease to perform stormwater
management planning once regional stormwater management plans are adopted for applicable
drainage areas. On the contrary, municipal stormwater management plans will be some of the

principal mechanisms for implementing regional stormwater management plans.

Proposed N.J.A.C. 7:8-4.2(c) establishes minimum requirements for the contents of a
municipa stormwater management plan. Proposed N.J.A.C. 7:8-4.2(c)1 requires municipal
stormwater management plans to describe how the municipal stormwater management plan will
achieve the goals of stormwater management planning at proposed N.J.A.C. 7:8-2.3. Although the
list of elements at proposed N.J.A.C. 7:8-4.2(c)1 through (c)11 is similar in some respects to the list
of elements at existing N.J.A.C. 7:8-3.1(a)1i(1) through (5), there are also several differences
between those two lists. For example, whereas existing N.J.A.C. 7:8-3.1(a)1i(2) requires
"delineation of jurisdictional authority and responsibility” in the Phase 1 plan area, this provision is
eliminated entirely from proposed N.J.A.C. 7:8-4.2(c) because it is deemed unnecessary. Also, the
referencein existing N.J.A.C. 7:8-3.1(a)1i(2) to a "fee schedule for implementation™ is del eted
because it is superfluous (municipalities may charge fees under such statutory provisions as
N.J.S.A. 40:55D-8 and 55D-18 without thisrule provision). While existing N.J.A.C. 7:8-
3.1(a)1i(3) includes alist of items that may be necessary for completing the municipal stormwater
plan such as soil surveys, natural resources inventories and pertinent elements of local and county
master plans, proposed N.J.A.C. 7:8-4.2(c) 2 and 3 require the municipal stormwater plan include
maps identifying where water bodies, groundwater recharge areas and well head protection areas
are located based on existing mapping sources available from U.S. Department of Agriculture, U.S.
Geological Survey and/or the New Jersey Geological Survey.

Proposed N.J.A.C. 7:8-4.2(c)4 requires documentation that the minimum performance
standards are achieved by requiring a statement describing how the stormwater management plan
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will incorporate the Design and Performance Standards for Stormwater Management Measures at
proposed N.J.A.C. 7:8-5 or those established in aregional stormwater management plan or Water
Quality Management Plan. Though existing N.J.A.C. 7:8-3.4(a)5 recognizes the importance of
maintenance of stormwater management measures, proposed N.J.A.C. 7:8-4.2(c)5 requires a
statement in the municipal plan to address how maintenance for stormwater management measures
will be accomplished for both regular preventive activities such as cutting grass in established
basins and also for more periodic repair work. Proposed N.J.A.C. 7:8-4.2(c)6 requires a description
of how the municipal stormwater management plan will ensure compliance with Safety Standards
for Stormwater Management Basins at proposed N.J.A.C. 7:8-6. Also, whereas existing N.JA.C.
7:8-3.1(a)1i does not specifically mention Soil Conservation Districts, proposed N.J.A.C. 7:8-
4.2(c)7 requires the municipal stormwater management plan to describe how the municipal
stormwater management plan is coordinated with the appropriate Soil Conservation District and
any other stormwater management plans.

Existing N.J.A.C. 7:8-3.1(a)1i(3) requires an evaluation of existing stormwater management plans
and ordinances. In contrast, proposed N.J.A.C. 7:8-4.2(c)8 more specifically requires an evaluation
of the municipa master plan and development regulations to identify how they implement the
nonstructural strategiesin N.J.A.C. 7:8-5.3(b). Thisevaluation isrequired to be part of the
municipal master plan reexamination report and include updates to the master plan and
development regulations as appropriate. Proposed N.J.A.C. 7:8-4.2(c)9 provides details for the
evaluation stated under proposed N.J.A.C. 7:8-4.2(c)8. Proposed N.J.A.C. 7:8-4.2(c)9 requires the
identification of total acreage of impervious surfaces that will occur at full development based on
maps of projected land uses under existing zoning and the estimated future pollutant load assuming
full build out of the project land uses. The current rule at N.J.A.C. 7:8-3.1(a)1i(3) requiresthe
evaluation of existing county and local stormwater management plans and ordinances with regard
to the water quantity/quality objectives and minimum standards discussed in this chapter. Under
proposed N.J.A.C. 7:8-4.2 ()10, amunicipality may elect not to complete the build out assessment
and identify future increases in impervious surface if the municipality documentsthat it has a
combined total of less than one square mile of vacant or agricultural lands. Agricultural lands may
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be excluded if the development rights to these lands have been permanently purchased or restricted
by covenant, easement or deed. Vacant or agricultural lands in environmentally constrained areas
may be excluded if the documentation aso includes an overlay map of these areas at the same scale
as the other maps provided. Documentation shall include an existing land use map at an
appropriate scale to display the land uses of each parcel within the municipality. Additional
guidance for the build out analysis will be available in the New Jersey Stormwater Best
Management Practices Manual (NJ BMP Manual).

Proposed N.J.A.C. 7:8-4.2(c)11 requires that a municipality include a mitigation plan in the
municipa stormwater management plan prior to granting a variance or exemption from the design
and performance standardsin N.J.A.C.7: 8-5. The mitigation plan in the municipal plan shall
identify what measures are necessary to offset the deficit created by granting the variance or
exemption. The mitigation plan shall ensure that mitigation is completed within the drainage area
and for the performance standard for which the variance or exemption was granted. For example,
the municipality could in the mitigation plan identify areas where remedial work could be
accomplished as part of amitigation effort for specific performance standards of proposed N.J.A.C.

7:8-5 such as groundwater recharge, water quality or water quantity.

Existing N.J.A.C. 7:8-3.1(a)1i(5) requires the Phase | plan to "develop a recommended storm water
management ordinance,” where as proposed N.J.A.C. 7:8-4.2(c)12 requires the municipal
stormwater management plan to include a copy of the recommended stormwater control ordinance.

N.J.A.C. 7:8-4.3 Schedule for adoption of municipal stormwater management plan and ordinances

Proposed N.J.A.C. 7:8-4.3 sets forth the schedule for adoption and submission to county review
agencies of municipal stormwater management plans and implementing ordinances. This section
consolidates and revises language from existing N.J.A.C 7:8-2.2, 2.3(a), 2.8, 3.1(a)1ii, and 3.6.
Proposed N.J.A.C. 7:8-4.3(a) provides that municipal plan requirementsin proposed N.J.A.C. 7:8-
4.2(c)8 and (c)9 are not operative until 24 months from the effective date of thisrule.
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This section provides two possible deadlines for municipal stormwater management plan adoption
based on the deadlines established in the MLUL and those to be established pursuant to the
Stormwater Regulation Program in the New Jersey Pollutant Discharge Elimination System rules.
As discussed previously in this summary, the Department expects all New Jersey municipalities
will be required to develop and adopt stormwater management plans and ordinances pursuant to
thisrule as a requirement of the Stormwater Regulation Program to implement the Federal
Environmental Protection Agencies, Phase Il Rules. Municipalities are required under the federal
program to be covered under a permit for the stormwater from their separate storm sewers by
March, 2003. For new development, the permit will require the adoption of a Stormwater

Management Plan and Ordinance in accordance with these rules.

An additional deadline for municipal stormwater management plan and ordinance adoption is under
N.J.A.C. 7:8-4.3(a)2 which requires amunicipality to adopt a municipal stormwater management
plan by the next reexamination of the municipal master plan if agrant for 90 percent of the costs
for preparing the plan has been made available to a municipality by the Department. The
Department made stormwater management planning grants available to many municipalities under
N.J.S.A. 40:55D-98 in 1985 and 1987.

N.JA.C. 7:8-4.3(b) requires that within one year after the municipality adopts the municipal
stormwater management plan, the municipality shall adopt a stormwater control ordinance or
ordinances to implement that plan, and shall submit the adopted stormwater management plan and
implementing ordinance(s) to the county review agency for approval. The "county review agency"
is either a county planning agency or, in some circumstances, a county water resources associ ation

(seethe N.JA.C. 7:8-1.2 definition of "county review agency").
N.J.A.C. 7:8-4.3(c) makesit clear that amendments shall be made as necessary to a municipal

stormwater management plan and that these amendments may require amendments to the municipal
stormwater control ordinance(s). Such amended plans and ordinance(s) must also be submitted to
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the county review agency for approval. Existing N.J.A.C. 7:8-2.2(a) does not expressly refer to
submission of amended plans and ordinances. N.J.A.C. 7:8-4.3(d) requires the municipality to
reexamine the municipa stormwater management plan at each reexamination of the municipality's
master plan under N.J.S.A. 40:55D-89.

Similar to existing N.J.A.C. 7:8-3.(a)1ii, under proposed N.J.A.C. 7:8-4.3(e) municipal stormwater
management plans and ordinances are to be amended to implement regional stormwater
management plans In addition, both the municipal stormwater management plan and ordinances are
to be amended to implement any amendments to the regiona stormwater management plan within
one year of adoption of the new or amended regional plan. In both the case of the new or amended
regional stormwater management plans, amendments to the local plan and ordinances must be
made.

N.JA.C. 7:8-4.4 County review process

This section outlines the process for county review and approval of municipal stormwater
management plans and municipa stormwater control ordinances. It consolidates and revises
language from existing N.J.A.C. 7:8-2.2(b), 2.4, and 2.5.

Proposed N.J.A.C. 7:8-4.4(a) requires the municipality to submit a copy of the stormwater
management plan to the county review agency and to the Department. Proposed N.J.A.C. 7:8-
4.4(b) setsforth that the county review agency shall assess whether the plan conforms with the
applicable requirements of this chapter in reviewing the adopted municipal stormwater
management plan and implementing ordinance(s).

Proposed N.J.A.C. 7:8-4.4(c) requires the county review agency to approve, conditionally approve,
or disapprove the adopted municipal stormwater management plan and implementing ordinance(s)
within sixty (60) calendar days of receipt. In accordance with N.J.S.A. 40:55D-97, proposed
N.JA.C. 7:8-4.4(c) provides that if the county review agency does not take one of those actions

-50-



THIS IS A COURTESY COPY OF THIS RULE PROPOSAL. THE OFFICIAL VERSION WILL BE
PUBLISHED IN THE JANUARY 6, 2003 NEW JERSEY REGISTER. SHOULD THERE BE ANY
DISCREPENCIES BETWEEN THIS TEXT AND THE OFFICIAL VERSION OF THE PROPOSAL, THE
OFFICIAL VERSION WILL GOVERN.

within 60 days, the plan and ordinance(s) shall be deemed approved. The county review agency
must send the Department a copy of its written decision to approve, conditionally approve, or

disapprove the plan and implementing ordinance(s).)

Proposed N.J.A.C. 7:8-4.4(d) establishes that a municipal stormwater management plan and
ordinance(s) approved under (c) above shall take effect immediately and that conditionally
approved plans and ordinance(s) shall take effect upon adoption by the municipality of

amendments specified by the county review agency.

Proposed N.J.A.C. 7:8-4.4(e) requires the municipality to post the approved stormwater a
management plan and ordinance upon the municipal website and to provide notice of such posting
to the Department, the appropriate Soil Conservation District and the State Soil Conservation
Committee within thirty (30) days of the effective date of the municipal stormwater management
plan and ordinance(s). |f the municipality does not post and notify as such, then the municipality
shall send a copy of the effective municipa stormwater management plan and ordinance to the
Department and provide notice of the approval to the appropriate Soil Conservation District and the
State Soil Conservation Committee. If the Soil Conservation District or State Soil Conservation
Committee requests, a copy of the plan and ordinance(s) must be supplied by the municipality.

Proposed N.J.A.C. 7:8-4.5 provides that the Department may review municipal stormwater
management plans and ordinances and make recommendations to correct deficiencies regardless of

whether the plans and ordinances have been approved by the county review agency.

Proposed N.J.A.C. 7:8-4.6 issimilar to existing N.JA.C. 7:8-3.5 insofar asit provides that a
municipality shall submit awritten report to the county review agency when the municipality grants
avariance or exemption from the design and performance standards set forth in its approved
stormwater management plan and stormwater control ordinance. Unlike existing N.J.A.C. 7:8-3.5,
however, proposed N.J.A.C. 7:8-4.6 also requires the municipality, in order to grant variances and
exemptions, the approved municipal stormwater management plan must included a mitigation plan
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in accordance with N.J.A.C. 7:8-4.2(c)11 and the municipality must submit awritten report to the
county review agency and the Department describing how mitigation action is to be accomplished
when variances or exemptions are granted. The requirement in existing N.J.A.C. 7:8-3.5 to report
exemptions from county ordinances, regulations, or resolutions is deleted because Subchapter 4 is
concerned with municipal plans and ordinances, and because N.J.S.A. 40:55D-97 presumes that

counties have considerable expertise in stormwater management.

Subchapter 5 Design and Performance Standardsfor Stormwater Management M easur es

General

This subchapter establishes design and performance standards for stormwater management
measures required by stormwater management plans and other regulatory programs.

N.JA.C. 7:8-5.1 Scope

Proposed N.J.A.C. 7:8-5.1 sets forth the scope of Subchapter 5. This subchapter establishes
design and performance standards for stormwater management measures for major development
that are intended to minimize the adverse impact of stormwater runoff on water quality, water
quantity and loss of groundwater recharge in receiving water bodies. Subchapter 5 replaces the
“general standards” in existing N.J.A.C. 7:8-3.4. In addition, Subchapter 5 and the cross-references
to Subchapter 5in N.J.A.C. 7:7E-8.7(a)3 and N.JA.C. 7:13-2.8(a)3 provide the stormwater
management requirements that will be implemented under N.J.A.C. 7:7E-8.7 and N.JA.C. 7:13-
2.8.

Proposed N.J.A.C. 7:8-5.1(b) provides that the standards in Subchapter 5 do not apply to
major development if alternative design and performance standards are applicable under aregional
stormwater management plan adopted in accordance with this chapter or a Water Quality
Management Plan adopted in accordance with N.J.A.C.7:15. Alternative standards may be
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applicable provided the standards achieve at |east as much protection from stormwater-related loss
of groundwater recharge, water quantity and water quality impacts of new major development as
would be provided through application of the standards in Subchapter 5 and the alternative
standards conform to the general standards for structural stormwater management measuresin
N.JA.C. 7:8-5.7. An adopted regional stormwater management plan may retain one or more of the
standards in Subchapter 5. The Department expects that many regional stormwater management
plans (and many of the municipal stormwater management plans that implement regional
stormwater management plans) will include such alternative standards in place of some of the
standards in Subchapter 5.

N.J.A.C. 7:8-5.2 Stormwater management measures for major development

Proposed N.J.A.C. 7:8-5.2 sets forth the framework for incorporating stormwater
management measures into the design of amajor development. Under proposed N.J.A.C. 7:8-
5.2(a), stormwater management measures for major development must be devel oped to meet the
erosion control, groundwater recharge, stormwater runoff quantity, and stormwater runoff quality
standards at N.J.A.C. 7:8-5.4 and 5.5. To the maximum extent practicable, these standards shall be
met by incorporating nonstructural stormwater management strategies at N.J.A.C. 7:8-5.3 into the
design. Nonstructural strategies should be considered and included early in the design phase of the
project, in order to minimize the impacts of development due to stormwater runoff. In many
instances, and particularly where dense development is occurring, nonstructural strategies will need
to be augmented with structural measures as described in N.J.A.C. 7:8-5.7 to meet the erosion
control, groundwater recharge, stormwater runoff quantity and quality control design and
performance standards. The use of nonstructural strategies must be exhausted in the design of the
project. If nonstructural strategies alone are not sufficient to meet these performance standards,
structural stormwater management measures at N.J.A.C. 7:8-5.7 necessary to meet these standards
shall be incorporated into the design. Under proposed N.J.A.C. 7:8-5.2(b), a maintenance plan
must be developed under N.J.A.C. 7:8-5.8 for the selected stormwater management measures.

-53-



THIS IS A COURTESY COPY OF THIS RULE PROPOSAL. THE OFFICIAL VERSION WILL BE
PUBLISHED IN THE JANUARY 6, 2003 NEW JERSEY REGISTER. SHOULD THERE BE ANY
DISCREPENCIES BETWEEN THIS TEXT AND THE OFFICIAL VERSION OF THE PROPOSAL, THE
OFFICIAL VERSION WILL GOVERN.

Maintenance plans are necessary to ensure that stormwater management measures fulfill their

intended functions.

Under proposed N.J.A.C. 7:8-5.2(c), design of the development shall incorporate
stormwater management measures to avoid or minimize adverse impacts of concentrated flow on
habitat for threatened and endangered species as documented in the Natural Heritage Database
established under N.J.S.A. 13:1B-15.147 through 15.150, particularly Helonias bullata (swamp
pink) and/or Clemmys muhlenbergi (bog turtle). Impacts of changesto hydrology and stormwater
water discharges have been documented on swamp pink and bog turtles.

The U.S. Fish and Wildlife Service determined Helonias bullata to be a threatened species
in September 1988. Helonias bullatawas listed as a threatened plant species on Sept 9, 1988 (53
Fed. Reg. 35076, 35080). See also 50 CFR 17.11 and 17.12 which provides a master list of wildlife
and plants respectively. Helonias bullata is also on the Department’ s Endangered Species Plant
List a N.JA.C. 7:5C-5.1 in accordance with N.J.A.C. 7:5C-2.2(a)2, which requires that all native
plant species listed under that Act be listed as endangered in New Jersey. Moreover, N.JA.C.
7:7A-9.5(a)2iii singles out Helonias bullata for specia consideration because the speciesis
globally endangered and New Jersey contains the majority of the remaining populations worldwide.
Several dozen municipalitiesin Atlantic, Burlington, Camden, Cape May, Cumberland, Gloucester,
Mercer, Middlesex, Monmouth, Morris, Ocean, and Salem Counties have documented record of

Helonias bullata.

Helonias bullata is found in groundwater-influenced wetland habitat that rarely, if ever, is
inundated by flooding. The U.S. Fish and Wildlife Service compiled the Recovery Plan for this
speciesin 1991, and the Department’ s Office of Natural Lands Management has been conducting
survey, research and recovery activities on Helonias bullata since 1988. Changes to the hydrology
resulting in drying or increased flooding of the wetlands supporting Helonias bullata have been
cited as a significant threat to the species survival. Silting and scouring from increased stormwater
discharge has repeatedly been observed to degrade Helonias bullata populations and their habitat.
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It isthe Department’ s opinion that the best stormwater management that can be applied to Helonias
bullata wetland habitat would be practices that keep turbidity, velocity, volume and periodicity of
stormwater discharge to the wetland at alevel similar to that prior to development, and practices

that do not result in areduction of groundwater discharge to the wetland.

In November 1997, the U.S. Fish and Wildlife Service determined Clemmys muhlenbergi to
be a threatened species and stated that there are 53 known extant Clemmys muhlenbergi sitesin
Burlington, Hunterdon, Monmouth, Morris, Ocean, Somerset, Sussex, Union, and Warren Counties
(62 Fed. Reg. 59605). Clemmys muhlenbergi is on the Department’ s list of endangered species at
N.JA.C. 7:25-4.13(b)7.

Clemmys muhlenbergii inhabits open, sunlit bogs, fens, and marshes characterized by a
diverse array of sedges, mosses, rushes, grasses, forbs, and low shrubs, and by substrates of mucky
organic soil kept saturated by perennial groundwater seepage. Water levels fluctuate at most

severa inches seasonally.

One magjor factor affecting Clemmys muhlenbergii populations is degradation of habitat by
invasive and/or exotic plant species. Closure of the canopy by woody vegetation or tall,
monocultural herbs reduces and eventually eliminates nesting habitat in addition to drastically
altering wetlands ecology. Stormwater discharges may facilitate such habitat degradation through
introduction of pollutants or other causes. For example, stormwater outfalls introduce coarse
sediments, eroded from areas undergoing development, that destroy the fine-textured organic
substrate that Clemmys muhlenbergii requires, and facilitate establishment of invasive species.
Stormwater surges can cause irreparable hydrologic and physical damage to spring-fed wetlands.
One study documented how deep channels, cut through an emergent wetland by a poorly designed
and located stormwater outfall in Gloucester County, drained the surface soils and made the

hydrology and vegetative community totally unsuitable for Clemmys muhlenbergii.

-55-



THIS IS A COURTESY COPY OF THIS RULE PROPOSAL. THE OFFICIAL VERSION WILL BE
PUBLISHED IN THE JANUARY 6, 2003 NEW JERSEY REGISTER. SHOULD THERE BE ANY
DISCREPENCIES BETWEEN THIS TEXT AND THE OFFICIAL VERSION OF THE PROPOSAL, THE
OFFICIAL VERSION WILL GOVERN.

The Department’ s Statewide evaluations of the suitability of wetland habitat for Clemmys
muhlenbergii revealed that wetlands receiving direct stormwater runoff possess a greater
percentage of invasive species than wetlands where there is no stormwater outfall. Theseinvasive
species are most abundant at the direct point of stormwater discharge. Common Reed (Phragmites
australis) and Purple Loosestife (Lytrum salccaria), two of the most pernicious of all invasives, are
notorious for their ability to colonize earth disturbed for installation of outfall structuresin or
adjacent to a wetland and then spread throughout the wetland. Storm sewers and outfall structures
also provide attractive cover and potential dens for predators, which are major threats to Clemmys

muhlenbergii.

Although Clemmys muhlenbergii depends upon constant successional cycling of wetlands
from fen to swamp to pond to fen etc., the sere that Clemmys muhlenbergii exploitsis a stable
biologica community devoid of severe hydrologic shifts and rapid changes in vegetative
communities which often occur in wetlands receiving direct stormwater runoff. Wetlands occupied
by Clemmys muhlenbergii warrant deliberate and careful planning regarding the placement and
design of stormwater outfalls. Additional background (including scientific references) about the
impacts of stormwater discharges on Helonias bullata and Clemmys muhlenbergii is contained in
two memoranda that are available from the Division of Watershed Management, Department of
Environmental Protection, P.O. Box 418, Trenton, New Jersey 08625.

Proposed N.J.A.C. 7:8-5.2(d) provides an exemption from meeting the performance
standards for groundwater recharge, stormwater runoff quantity, and stormwater runoff quality at
N.JA.C. 7:8-5.4 and 5.5 for specific linear development projects. Proposed N.J.A.C. 7:8-5.2(d)1
provides an exemption for the construction of an underground utility line, if the disturbed areas are
revegetated upon completion. Proposed N.J.A.C. 7:8-5.4(d)2 provides an exemption for above-
ground utility lines provided that existing conditions are maintained to the maximum extent
practicable. Proposed N.J.A.C. 7:8-5.2(d)3 provides an exemption for the construction of a public
pedestrian access, provided that the access is made of permeable material. The impact of the
changein land uses for utility lines and permeable areas are minimal, and the majority of the
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impact will be mitigated by the dispersed nature of the impact, as well as any surrounding
vegetated areas. The construction of a stormwater management measure necessary to demonstrate
compliance with the requirements at N.J.A.C. 7:8-5.4 and 5.5 may result in unnecessary and
additional disturbance to existing vegetated areas, given the minimal impact of the linear
development on stormwater quality, groundwater recharge, and stormwater quantity.

Proposed N.J.A.C. 7:8-5.2(e) provides waivers from strict compliance from meeting the
performance standards for groundwater recharge, stormwater runoff quantity, and stormwater
runoff quality at N.J.A.C. 7:8-5.4 and 5.5 for the enlargement of existing public roadways or
railroads; or the construction or enlargement of a public pedestrian access. The provision for
waivers from strict compliance for public roadways, railroads, and public pedestrian access
recognizes that there are cases when due to limited areas owned or controlled by the applicant for a
linear development, the requirements at N.J.A.C. 5.4 and 5.5 may not be feasible. However, in
order to receive the waiver from strict compliance, the applicant must demonstrate specific

conditions.

Thefirst condition under proposed N.J.A.C. 7:8-5.2(e)1 is to demonstrate that thereisa
need for the project that cannot be accomplished by any other means. This demonstration requires

information about necessity for the project at the location chosen, including alternatives analyses.

The second condition under proposed N.J.A.C. 7:8-5.2(e)2 is to demonstrate through
aternatives analysis, that the option selected complies with the requirements at N.J.A.C. 7:8-5.4
and 5.5 to the maximum extent practicable, through the use of nonstructural and structural
stormwater management strategies and measures. This condition makes clear, that although the
entire project may not meet the groundwater recharge, stormwater runoff quantity, and/or the
stormwater runoff quality performance standards, the applicant continues to be responsibility for

meeting the criteria as much as possible on the site.

-57-



THIS IS A COURTESY COPY OF THIS RULE PROPOSAL. THE OFFICIAL VERSION WILL BE
PUBLISHED IN THE JANUARY 6, 2003 NEW JERSEY REGISTER. SHOULD THERE BE ANY
DISCREPENCIES BETWEEN THIS TEXT AND THE OFFICIAL VERSION OF THE PROPOSAL, THE
OFFICIAL VERSION WILL GOVERN.

The next condition under proposed N.J.A.C. 7:8-5.2(e)3 is to demonstrate that, in order to
meet the requirements at N.J.A.C. 7:8-5.4 and 5.5, the applicant must condemn existing structures
currently in use, such as homes and buildings. This condition recognizes that, due to limited areas
for the construction of stormwater management measures, it may not be feasible to meet the
requirements at N.J.A.C. 5.4 and 5.5 for these projects of public significance. The applicant must
evaluate all options to meet the criteria to the maximum extent practicable including purchasing or
condemning additional land for stormwater management measures. However, the applicant does
not need to include in the evaluation of areas for purchase or condemnation areas where it would be
necessary to remove an existing structure, such as a house or building, that isin use.

The last condition under proposed N.J.A.C. 7:8-5.2(e)4 is to demonstrate that the applicant does not
own or have rights to other areas, within the upstream drainage areas of the receiving stream, that
would provide additional opportunities to mitigate for requirements of N.J.A.C. 7:8-5.4 and 5.5 that
were not achievable on-site. This condition recognizes that this waiver from strict compliance
applies, for the most part, to applicants that control areas more than the site on which they propose
construction under thiswaiver. It also recognizes that there may be sites controlled by the
applicant that could be retrofitted so that throughout the drainage-area, the performance standards

are met, and the impact of the devel opment minimized.

N.JA.C. 7:8-5.3 Nonstructural stormwater management strategies

The objective of Subchapter 5 isto prevent or minimize the environmental impacts of stormwater.
The environmental impacts of stormwater cannot be effectively prevented or minimized unless
solutions are incorporated during the design phase of the development. In the past, many
stormwater controls were designed to get runoff as quickly as possible from where the rain fell, into
storm drains, basins, and then into awaterbody. Asthe amount of developed land has dramatically
increased, past practices have often been found to be insufficient to address the impacts of
stormwater runoff on erosion, flooding and water quality as well asloss of groundwater recharge.
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In certain cases, past practices have resulted in the exacerbation of the problem they were designed

to solve.

The Department emphasizes the use of nonstructural strategiesin this proposal to minimize
the negative impacts of development on water, land and biota. Proposed N.J.A.C. 7:8-5.3 identifies
nonstructural stormwater management strategies intended to reduce stormwater runoff volume,
reduce erosion, encourage infiltration and groundwater recharge, maintain or reproduce as closely
as possible the natural hydrologic cycle, and minimize the discharge of stormwater-related
pollutants (including, but not limited to, total suspended solids and nutrients). These measures,
some of which simulate natural drainage features or maintain or reproduce as closely as possible
natural hydrologic and vegetative conditions, must be incorporated into the design of major
development. Proposed N.J.A.C. 7:8-5.3 replaces provisions concerning nonstructural stormwater
management strategies in existing N.J.A.C. 7:8-3.4(a)4, N.JA.C. 7:7E-8.7(b), and N.JA.C. 7:13-
2.8(c).

Proposed N.J.A.C. 7:8-5.3 (a) requires that the applicant must identify the nonstructural
strategies incorporated into the design of the project. Nonstructural stormwater management
strategies provide the opportunity to address the impacts of stormwater through prevention.
Incorporating nonstructural stormwater management strategies can help maintain the qualitative
and quantitative characteristics of the site runoff through environmentally sensitive planning and
source control. Proposed N.J.A.C. 7:8-5.3(a) further requires that if the applicant contendsthat it is
not feasible for engineering, environmental, or safety reasons to incorporate any nonstructural
stormwater management strategies identified in N.J.A.C. 7:8-5.3(b) below into the design of a
particular project, the applicant must identify the measure and provide a basis for the contention.
This requirement will assure that the use of nonstructural strategies are fully considered in the

design of the project.

Nonstructural stormwater management strategies identified under proposed N.J.A.C. 7:8-
5.3(b) are part of proper and environmentally sound site design. Additional guidance for
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nonstructural stormwater management strategies are available in the New Jersey Stormwater Best
Management Practices Manual (NJBMP Manual).

One nonstructural stormwater management strategy is to protect areas that provide water
quality benefits or areas particularly susceptible to erosion and sediment |oss (such as near-
watercourse vegetation,) as stated in proposed N.J.A.C. 7:8-5.3(b)1. Vegetation is of particular
value near waterbodies, in part because soil eroded near waterbodies is often readily conveyed to
those waterbodies; vegetation near waterbodies often provides the final opportunity to filter
pollutants in runoff or flood waters. 1n addition, once vegetation near waterbodies is disturbed,
shoreline and streambank erosion often increase dramatically. Such vegetation is often difficult to
re-establish. Moreover, vegetation near waterbodies often provides additional water quality
benefits by moderating waterbody temperatures through shading and by providing food and cover
for aguatic biota

Proposed N.J.A.C. 7:8-5.3(b)2 provides for minimizing impervious surfaces and breaking
up or disconnecting the flow of runoff over impervious surfaces as another element of proper and
environmentally sound site design. Studies and data show a high correlation between degree of
devel opment/urbanization and adverse impacts on receiving waters due to stormwater. The
minimization and disconnection of impervious cover reduces the volume and peak of runoff,
promotes infiltration and groundwater recharge, and preserves baseflow, which has a direct
correlation to the integrity of stream ecology. In addition, this reduces the volume of stormwater

that would need to be treated to achieve water quality objectives at the end-of-pipe.

An often closely related element of sound stormwater site design, identified in proposed
N.JA.C. 7:8-5.3(b)3, is maximizing the protection of natural drainage features and vegetation. In
general, vegetation (if stable) effectively controls erosion of the underlying soil, reduces the
volume and velocity of runoff, and to some extent filters pollutants from runoff. In addition,

destruction of natural vegetation often destroys mature trees that are an inherently valuable attribute
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of asite. Once disturbed, natural drainage features often become high-energy conduits for gully

erosion, and for moving large amounts of runoff and pollutants directly to waterbodies.

Another related element in site design for effective stormwater control is minimizing the
decrease in the pre-construction time of concentration, under proposed N.J.A.C. 7:8-5.3(b)4. The
United States Department of Agriculture, Natural Resources Conservation Service (NRCS),
Technical Release 55 (TR-55), Urban Hydrology for Small Watersheds defines the “time of
concentration” as the time for runoff to travel from the hydraulically most distant point of the
watershed to the point of interest within awatershed. (NRCS, 1986). In general, the time of
concentration is one of the significant factors affecting stormwater runoff. A reduction in the time
of concentration will result in stormwater leaving the site faster and in greater quantity, usually
resulting in higher peak flows in the receiving watercourse which translates to increased flooding
and erosion downstream of the site. Accordingly, it isimportant that any decrease in the time of

concentration as a result for devel opment be minimized to control these negative impacts.

Proposed N.J.A.C. 7:8-5.3(b)5 provides another element of proper and environmentally
sound site design; minimizing land disturbance activities including clearing and grading. Such
activities often increase the amount of bare, disturbed soil that is highly susceptible to erosion. Soil
disturbance can increase soil compaction, and the change in vegetative cover on land that has been
graded and cleared can result in an unnecessary increase in stormwater runoff that has to be treated.
While there are instances where clearing and grading may be environmentally beneficial, such as
streambank erosion control measures, in general these activities should be minimized. Inthose
instances where environmental benefits exist, the applicant may utilize these methods after
justifying their use under N.J.A.C. 7:8-5.3(a).

A nonstructural site design strategy identified under proposed N.J.A.C. 7:8-5.3(b)6 is
minimization of soil compaction. Studies have shown the compaction may result in higher than
expected runoff volumes from vegetated areas. Poor soil health, which impacts the health of the
biota, may also result. Guidance for preventing and alleviating soil compaction isavailable in the
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Standards for Soil Erosion and Sediment Control in New Jersey at N.J.A.C. 2:90 and in the NJ
BMP Manual.

Proposed N.J.A.C. 7:8-5.3(b)7 provides that the site design should provide low-
mai ntenance |andscaping that encourages retention and planting of native vegetation and minimizes
the use of lawns, fertilizers and pesticides. Landscaping choices can play asignificant rolein
reducing the impacts of stormwater runoff due to development. Generaly, trees and shrubs result
in lower volumes of runoff than lawn areas and require less application of fertilizers and pesticides.
Commonly, lawns receive frequent, substantial applications of fertilizers and pesticides that may
have adverse consequences, including transport by runoff to surface waters or by groundwater
recharge. Lawns also provide fewer water quality benefits near waterbodies than native vegetation

provides and often use more water from landscape irrigation.

A nonstructural stormwater management strategy identified under N.J.A.C. 7:8-5.3(b)8 isto
provide vegetated open-channel conveyance systems discharging into and through stable vegetated
areas. Properly designed vegetated open channel conveyance systems and stormwater runoff
discharges into and through vegetated areas provide the opportunity for collected runoff to infiltrate
and recharge closer to the location of where the rain fell. In addition, stable vegetation effectively
controls erosion of the underlying soil, reduces the volume and velocity of runoff, and, to some
extent, filters pollutantsin runoff. Thismeasureis closely related to disconnection of impervious
cover mentioned above.

Another category of nonstructural stormwater management strategy is site design features
for preventative source controls as set forth in proposed N.J.A.C. 7:8-5.3(b)9. Preventative source
controls prevent or minimize the use or exposure of pollutants at the site in order to prevent or

minimize the release of pollutants into stormwater runoff.

Proposed N.J.A.C. 7:8-5.3(b)9i and 9ii lists as preventative source controls features that
help to prevent accumulation of trash or debrisin drainage systems, and features to help prevent
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discharge of trash and debris from the drainage systemsinto the waterbody. Trash and debris can
add pollutants to flows discharged from drainage systems, and impair the ability of drainage
structures to function. The Department recognizes that temporary accumulations of trash and
debris may be inevitable at locations such as trash racks or stormwater management basins, which
trap pollutants and preserve the function of drainage structures. Removing trash and debrisis part

of the preventive maintenance required under N.J.A.C. 7:8-5.8.

A third type of preventative source control identified in proposed N.J.A.C. 7:8-5.3(b)9iii is
to include site design features that help prevent and/or contain spills or other harmful
accumulations of pollutants at industrial or commercia devel opments that could be exposed to
stormwater runoff. Of particular concern are spills or other harmful accumulations of liquids and
solids that are easily soluble in or otherwise readily transported by stormwater. Such liquids and
solids may be derived from avariety of sources including fueling and maintenance of vehicles and
other machinery; trash, animal waste, waste motor oil, and other kinds of waste materials; storage
or other handling of landscape and garden chemicals (including fertilizers and pesticides) at retail
stores; and storage or other handling of raw materials, intermediate products, final products, and
by-products at warehouses or manufacturing plants.

Proposed N.J.A.C. 7:8-5.3(b)9iv provides afinal example of preventative source control;
application of fertilizer in accordance with the requirements established under the Soil Erosion and
Sediment Control Act and implementing rules, when establishing vegetation after land disturbance.
Compliance with those requirements ensures that there are enough nutrients to establish vegetation
required for erosion control. Not complying with those requirements may result in unnecessary
discharge of nutrients to waters of the State or in the failure to establish vegetation, which could
result in soil erosion and discharge of sediment and other pollutants.

The Department expects that in some circumstances (depending on the nature of the

development), other preventative source controls would be implemented through elements of site
design besides those identified in proposed N.J.A.C. 7:8-5.3(b)9. For example, site design can
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include trash receptacles and/or covered, watertight and leak proof dumpsters whose use would
help to keep pavement clean and prevent accumulations of trash, debris, and pollutants in drainage
systems and elsewhere. Site design can aso include structures or structural features to contain or
facilitate containment of spills, or to prevent exposure of vehicle maintenance or material handling
areas to stormwater by locating such areas under aroof. A structure or structural feature whose
only important function is to contain or facilitate containment of rare or occasional spills rather
than to control the quality or quantity of stormwater from most storm eventsis not a “structura
stormwater management measure” for purposes of proposed N.J.A.C. 7:8-5. Similarly, although a
roof isastructure, it isnot a*“ structural stormwater management measure” for purposes of
proposed N.J.A.C. 7:8-5 unlessit is designed to provide rooftop storage of stormwater runoff.

Proposed N.J.A.C. 7:8-5.3(b)9 is consistent with the Department’ s goal of moving from
end-of-pipe treatment as the primary pollution control strategy to source reduction and pollution
prevention as a more cost-effective and environmentally sound regulatory strategy. While
pollution prevention may not be appropriate or attainable in all cases, the Department believes that
efforts should be made to include pollution prevention site design featuresin the design of the
project. Preventative source practices are especially important for some dissolved or colloidal
pollutants that are not substantially removed by the majority of structural controlsthat are

commonly applied to stormwater.

The Department al so expects that in some circumstances (depending on the nature of the
development or project), preventive source controlslisted in proposed N.J.A.C. 7:8-5.3(b)9 would
be implemented at least in part by implementing a design for post-construction management of the
development or project. A wide variety of prohibitions, maintenance procedures, operating
procedures, and other management practices can be implemented after devel opments or projects are
built to prevent or remove accumulations of trash and debris in drainage systems; prevent the
discharge of trash and debrisinto water bodies; and prevent, contain, and clean up spills or other
harmful accumulations of pollutants. Some examples include prohibitions on improper disposal or
discharge of trash, animal waste, motor oil, and other kinds of waste materials. Other maintenance
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practices are pavement sweeping, cleaning procedures that do not flush pollutants into receiving
waters, and covering materials of concern at commercial, public, or industrial facilities with
tarpaulins. Good housekeeping and preventative maintenance also include filling and material
transfer procedures and equipment that minimize spills and prompt use of appropriate spill
response equipment, spills occur. Where appropriate, provisions to implement preventive source
controls after the development or project is built can be included in ordinances or regulations,
permit conditions, deed restrictions, |ease agreements, operation and maintenance manuals, or other

documents.

Proposed N.J.A.C. 7:8-5.3(c) provides that any land area used as a non-structural
stormwater management measure to meet the performance standards in proposed N.JA.C. 7:8-5.4
and 5.5 must be dedicated to a government agency, placed in conservation restriction, or deed-
restricted to ensure the maintenance of that measure. Structural measures used to meet the
requirements for the performance standards are easily identifiable due to the pipes, outlet
structures, and associated depression inherent in structural stormwater management measures. On
the other hand, nonstructural strategies include maintaining vegetation and forested areas, small
depressions for stormwater storage, and rooftop runoff that is not connected to the gutter of the
nearest road. Nonstructural strategies are more difficult to identify and are more likely to be
removed by people unaware of the value of the measure. This requirement provides the tool for
those responsible for the nonstructural strategy to be aware of the conditions for the use of a
nonstructural stormwater management strategy, and the maintenance responsibilities for the proper

functioning of that measure.

Asindicated in proposed N.J.A.C. 7:8-5.3(d), guidance for nonstructural stormwater
management strategies are available in the New Jersey Stormwater Best Management Practices
Manual.

N.J.A.C. 7:8-5.4 Erosion control, groundwater recharge and runoff quantity control standards
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Proposed N.J.A.C. 7:8-5.4 sets forth minimum design and performance standards to control
erosion impacts, encourage and control stormwater infiltration and ground water recharge, and
control stormwater runoff quantity impacts of major development. N.J.A.C. 7:8-5.4 replaces
corresponding provisionsin existing N.J.A.C. 7:8-3.4(a)1, 7:7E-8.7(c), and 7:13-2.8(a) concerning
stormwater runoff quantity and erosion control. The minimum standardsin N.J.A.C. 7:8-5.4(a)1
for erosion control (including control of sediment produced by erosion) are those established under
the Soil Erosion and Sediment Control Act at N.J.S.A. 4:24-39 et seq. and implementing rules,
N.JA.C. 2:90-1 and N.JA.C. 16:25A-1 and 2.

Most of the current standards focus on the impacts of stormwater on flooding and
downstream erosion, with an emphasis on end-of -pipe treatment to alleviate the impacts of
development. However, little emphasis has been placed on the impacts that result from the loss of

groundwater recharge. Groundwater recharge contributes to aquifer recharge and stream baseflow.

Proposed N.J.A.C. 7:8-5.4(a)2i sets forth minimum design and performance standards for
groundwater recharge. Groundwater recharge is the water that infiltrates into the soil, and is not
removed by evapotranspiration. “The water that seepsinto the soil isinfiltration. Part of the water
that does infiltrate is returned to the atmosphere through evapotranspiration. Evapotranspiration
refersto water that is returned to the atmosphere from vegetated areas by evaporation from the soil
and plant surfaces (dew and rain) and soil water that is taken up by plant roots and transpired
through leaves or needles. Infiltrated water that is not returned to the atmosphere by
evapotranspiration moves vertically downward and, upon reaching the saturated zone, becomes
ground water. This ground water could be in geologic material that is either an aquifer or non-
aquifer, depending on whether it can yield satisfactory quantitiesto wells.” (New Jersey
Geological Survey Geologica Survey Report GSR-32: A Method for Evaluating Ground-Water-
Recharge Areasin New Jersey, 1993)
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Ground water feeds the aquifer and baseflow to streams and wetlands, which impacts the
ecology and geomorphology of the receiving waters. This proposed recharge standard recognizes

the importance of groundwater recharge to the health of receiving streams and wetlands.

Proposed N.J.A.C. 7:8-5.4(a)2 provides two options for satisfying the recharge performance
standard. The first option isto demonstrate through hydrologic and hydraulic analysis that the site
and its stormwater management measures maintain 100% of the average annual pre-construction
groundwater recharge volume for the site. This standard will prevent the |oss of pre-construction
groundwater recharge from development, which occurs through the use of traditional stormwater

management measures that collect and directly discharge stormwater to the watercourse.

The second option is to demonstrate through hydrologic and hydraulic analysis that the
increase of stormwater runoff volume from pre-construction to post-construction for the 2-year
stormisinfiltrated. The option to infiltrate the increase in the 2-year storm will result in the
recharge of more water than the first option and will result in maintaining the existing runoff
volume for the 2-year storm event. This option may provide additional environmental benefits
such as compensating for loss of pre-existing groundwater recharge due to existing development in
the drainage area, while allowing the design engineer the option of utilizing a standard storm event
to meet this criteria. Some local and regional stormwater regulations (such as the Pinelands
Comprehensive Management Plan) may require the infiltration of storm events equal to or greater
than the 2-year storm event. The second option would allow calculations for those local and
regional stormwater requirements to be utilized to demonstrate conformance to the recharge
standard.

Proposed N.J.A.C. 7:8-5.4(a) 2ii provides that the groundwater recharge performance
standard shall not be applied to projects that qualify as urban redevelopment. These area are
defined at N.J.A.C. 7:8-1.2 to be areas that generally have high population density areas, high
percentage impervious cover and existing infrastructure as defined by the State Devel opment and
Redevelopment Plan as Metropolitan Planning Areas (PA1), Designated Centers, Cores and Nodes
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and Urban Enterprise Zones and Urban Coordinating Council Empowerment Neighborhoods. The
reason for thiswaiver is to eliminate obstacles to reinvestment and redevel opment of State urban
areas and to implement policies consistent with the Governor's Smart Growth initiative. This
waiver also acknowledges that these areas have alimited recharge capability due to the high
percent of impervious cover and or the presence of contaminated soils as aresult of former land
uses. Inaddition, in order to ensure the protection of environmentally sensitive features, which
may exist in these areas, the Department has excluded environmentally critical or constrained areas

from the waiver option.

Proposed N.J.A.C. 7:8-5.4(a) 2iii(1) provides additional limitations on the types of
stormwater that may be recharged unless specifically directed by the Department. Stormwater
runoff shall not be recharged from high pollutant loading areas. High pollutant loading areas are
areasin industrial and commercia devel opments where solvents and/or petroleum products are
loaded/unloaded, stored, or applied; areas where pesticides are |oaded/unloaded or stored; areas
where hazardous materials are expected to be present in greater than “reportable quantities’” as
defined by the United States Environmental Protection Agency (EPA) in the Code of Federal
Regulations (40 CFR 302.4); areas where recharge would be inconsi stent with Department
approved remedia action work plan or landfill closure plan, and areas with high risks for spills of

toxic materials, such as gas stations and vehicle maintenance facilities.

In addition, proposed 7:8-5.4(a)2iii(2) provides that industrial stormwater runoff exposed to
“source material” shall not be recharged. “ Source materialS’ means any material(s) or machinery,
located at an industrial facility, that is directly or indirectly related to process, manufacturing or
other industrial activities, which could be a source of pollutantsin any industrial stormwater
discharge to groundwater. Source materialsinclude, but are not limited to, raw materials;
intermediate products; fina products; waste materials; by-products; industrial machinery and fuels,
and lubricants, solvents, and detergents that are related to process, manufacturing, or other

industrial activities that are exposed to stormwater.
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Proposed N.J.A.C. 7:8-5.4(a)2iv provides that the design engineer must assess the hydraulic
impact of the groundwater recharge measure on the ground water table and design the site to avoid
adverse hydraulic impacts. Potential adverse hydraulic impacts include exacerbating a high water
table such that surficial ponding occurs, flooding of basements, or interference with the proper
operation subsurface structures such as sewage disposal systems. Thisis a demonstration that
impacts of the proposed groundwater recharge measure on the ground water would not result in
adverse hydraulic impactsto structures. Additional guidance for the analysis of the impact of
infiltration and groundwater recharge structures on the groundwater table is available in the NJ
BMP Manual.

Proposed N.J.A.C. 7:8-5.4(a)3 provides requirements for stormwater runoff quantity
control. The standardsin proposed N.J.A.C. 7:8-5.4(a)3 for stormwater runoff quantity control
differ considerably from the existing N.J.A.C. 7:8-3.4(a)1 standard for “Flood and erosion control,”
which requires that “ after development the site will generate no greater peak runoff from the site
than prior to development, for atwo-year, 10-year, and 100-year storm.” The current requirement
addresses runoff rates only and does not account for changes to the volume and timing of
stormwater. The combination of the discharges from the many sites along a stream result in
increased flooding and erosion, due to the increased stormwater runoff volume and the modified
timing and duration of the stormwater runoff. Therefore, since increased runoff volume from new
developments and projects (and the speed and the duration of this volume asit reaches the
watercourse) is the main source of increased flooding, the requirement of maintaining peak
discharge rates (without addressing volume) has proven not to control flooding. In fact, the current
requirement has been shown to increase flooding under certain circumstances. In contrast, the
proposed stormwater runoff standards address the increase in stormwater volume from
development, as well as the impacts of the timing of the stormwater.

The design engineer can satisfy the standards in proposed N.J.A.C. 7:8-5.4(a)3 by choosing

one of three options. The first option (N.J.A.C. 7:8-5.4(a)3i) is to demonstrate that for stormwater
leaving the site, post-construction runoff hydrographs for the 2, 10, and 100-year storm events do

-69-



THIS IS A COURTESY COPY OF THIS RULE PROPOSAL. THE OFFICIAL VERSION WILL BE
PUBLISHED IN THE JANUARY 6, 2003 NEW JERSEY REGISTER. SHOULD THERE BE ANY
DISCREPENCIES BETWEEN THIS TEXT AND THE OFFICIAL VERSION OF THE PROPOSAL, THE
OFFICIAL VERSION WILL GOVERN.

not exceed, at any point in time, the pre-construction runoff hydrographs for the same storm events.
In other words, it must be demonstrated that for each of the storm events, the post-construction
runoff rate of stormwater leaving the site at each point in time after the onset of the storm event
does not exceed the pre-construction runoff rate at the same point in time. This demonstration
ensures that there will be no increased rate or volume of stormwater runoff and also ensures that
there will be no change in timing of stormwater runoff that could increase flood damages. This
option can be feasible in highly urban areas where the total impervious cover of the site will remain
the same or be reduced from the pre- to post-construction conditions, or where site conditions are
and will remain particularly favorable for stormwater infiltration and groundwater recharge. If this

option is not feasible, one of the other two remaining options can be used to meet the requirement.

Although worded differently, this demonstration is similar to existing proposed N.J.A.C.
7:13-2.8(a)1i, astormwater control option originally established in the Flood Hazard Area Control
Act rules that were promulgated in 1995. However, N.J.A.C. 7:8-5.4(a)3i clarifies that the post-
construction runoff rate at each point in time after the onset of the storm event does not exceed the
pre-construction runoff rate at the same point in time. This provision codifies the Department’s
existing practices.

The second option at proposed N.J.A.C. 7:8-5.4(a)3ii isto demonstrate that thereisno
increase, as aresult of the development, in the peak runoff rates of stormwater leaving the site for
the 2, 10, and 100-year storm events and that the increased volume or change in timing of
stormwater runoff will not increase flood damages (including damage to natural systems aswell as
man-made features or human activities) at or downstream of the site. Under this option, the
analysis must address impacts of existing land uses and projected land uses assuming full
development under existing zoning. If this demonstration is not feasible, the design engineer
should consider the third option instead.

The third option at proposed N.J.A.C. 7:8-5.5(a)3iii isto design stormwater management measures
so that the post-construction peak runoff rates for the 2, 10 and 100-year storm events are 50, 75
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and 80 percent, respectively, of the pre-construction peak runoff rates. This third option, with the
exception of 80 percent reduction standard for the 100-year storm event, was originally established
in the Coastal Zone Management rules that were promulgated in 1994 (existing N.J.A.C. 7:7E-
8.7(c)3i) and the Flood Hazard Area Control rules that were promulgated in 1995 (existing
N.JA.C. 7:13-2.8(a)lii). Thereduction standard for the 100-year storm event is proposed to
change from 75 percent in the Coastal Zone Management rules and Flood Hazard Area Control
rules to 80 percent, based on the analysis performed by New Jersey Institute of Technology (NJIT)
for the 80 percent reduction standard in the Residential Site Improvement Standards at N.J.A.C.
5:21-7.5(d)3. The analysis performed by NJIT supported the proposed 80 percent reduction
standard as a method to minimize downstream flooding and erosion. The NJIT study indicated that
hydrologic and hydraulic analysis at the watershed level was a more effective method of
minimizing floods and erosion. The percentage reduction standards in proposed N.J.A.C. 7:8-
5.4(a)3iii provide asimplified method that requires no cal culations other than cal culations of peak

runoff rates of stormwater leaving the site.

Proposed N.J.A.C. 7:8-5.4(a)3iii aso includes language which makesit clear that the
percentages apply only to the post-construction stormwater runoff that is attributable to the portion
of the site on which the proposed development or project isto be constructed. This practiceis

consistent with the way that current regulations regarding reduction in peak discharges are being

applied.

In addition, proposed N.J.A.C. 7:8-5.4(a)3iii provides that the percentages shall not be
applied to post-construction stormwater runoff into tidal flood hazard areas if the increased volume
of stormwater runoff will not increase flood damages below the point of discharge. Such damages
may be caused either by flooding of tidal waters or by flooding of a drainage system that conveys
stormwater runoff to tidal waters. This provision recognizes that stormwater runoff does not
contribute to flooding of some tidal waters (for example, the waters specifically identified in
existing N.JA.C. 7:7E-8.7(c)2ii(1) through (5)). Thisisrecognized in the Coastal Zone
Management rules at N.J.A.C. 7:7E-8.7(c)2ii. Unlike existing N.J.A.C. 7:7E-8.7(c)2ii, however,
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proposed N.J.A.C. 7:8-5.4(a)3iii also recognizes that stormwater runoff may be conveyed to such
tidal waters from a development or project that is not adjacent or along such tidal waters through a
stormwater drainage system (such as a storm sewer) that is not a stream or other “waters of the
State,” and that the increased volume of stormwater runoff may or may not increase flood damage
due to flooding of that drainage system.

Proposed N.J.A.C. 7:8-5.4(b) continues with editorial clarifications the requirementsin
existing N.J.A.C. 7:8-3.4(a)1 concerning new agricultural development that meets the definition of
“major development”. The proposed rule language recognizes that the Soil Conservation Districts
also hasjurisdiction over major development that meets the definition of “new agricultural

development.”

N.JA.C. 7:8-5.5 Stormwater runoff quality control standards

Proposed N.J.A.C. 7:8-5.5(a) sets forth minimum design and performance standards to
address post-construction stormwater runoff quality impacts of major development. “Post-
construction” means that construction has been completed and the site has been properly stabilized
using permanent vegetative and/or structural erosion and sediment control practices. Whereas the
standard for water quality control in existing N.J.A.C. 7:8-3.4(a)2 is expressed in terms of retention
periods for, or infiltration of, the water quality design storm, proposed N.J.A.C. 7:8-5.5 consists of
standards for control of total suspended solids (TSS) and nutrients generated from the water quality
design storm, and a standard to protect FW1 waters. There are practices and mechanisms
(filtration, for example) besides retention and infiltration that substantially reduce pollutantsin
stormwater runoff. Proposed N.J.A.C. 7:8-5.5(a) is based on areduction of the total annual load,
and does not apply to TSS and nutrient loads generated from any storms greater than the water
quality design storm.
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Under proposed N.J.A.C. 7:8-5.5(a), stormwater management measures shall be designed to
reduce the post-construction load of TSS from the water quality design storm, by 80 percent,
expressed as an annual average. The 80 percent TSS reduction standard in N.J.A.C. 7:8-5.5(a)
replaces the narrative of TSS reduction standardsin existing N.J.A.C. 7:7E-8.7(c)4 and 7:13-
2.8(b)1. Because extended detention basins are credited with a maximum 60% TSS removal rate
(See Table 2 at proposed 5.5(c) discussed below), the use of an extended detention basin alone to
remove TSS will not be sufficient to meet the 80% TSS reduction standard. Infiltration basins and
wet ponds can continue to be used as a stand-alone BMP. Additional BMPs that are not currently
recognized to meet existing water quality requirements have been included as options to address the
water quality performance standard for reduction of post-construction TSS by 80% and reduction

of nutrients to the maximum extent practicable.

The Department recognizes that TSS reduction efficiency fluctuates. Stormwater
management measures that are designed to reduce TSS loads generated from the water quality
design storm by 80 percent expressed as an annual average are not necessarily designed to reduce
TSS loads by 80 percent for every individual storm event. In addition, site removal rates may vary
depending upon the total loading of the Total Suspended Solids, and other site factors.

The TSS reduction standard in proposed N.J.A.C. 7:8-5.5(a) does not apply to any land that
will deliberately be retained in a continuously or frequently disturbed condition after construction
has ceased (for example, land in mining developments). TSS from such land will instead be

controlled by applying the minimum standards for erosion control.

The 80 percent TSS reduction standard in proposed N.J.A.C.7:8-5.5 is consistent with the
80 percent reduction value for average annual TSS loadingsthat is part of “New Development
Management Measure” for urban runoff contained in the “ Guidance Specifying Management
Measures for Sources of Nonpoint Pollution in Coastal Waters® published by USEPA pursuant to
Section 6217(g) of the Coastal Zone Management Act Reauthorization Amendments of 1990, 16
U.S.C. 1455b(g). Inresponseto this program, New Jersey developed a coastal nonpoint source
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management program that includes implementation of management measures over alarge majority
of the State. Federal guidance indicates that USEPA selected the 80 percent reduction value based

on the following factors:

1. Removal of 80 percent of total suspended solids (TSS) is assumed to control heavy metals,
phosphorus, and other [ TSS-associated] pollutants (and to control TSSitself);

2. A number of coastal States, including Delaware and Florida ... require and have implemented a
TSS removal treatment standard of at least 80 percent for new devel opment; and

3. Analysis has shown that constructed wetlands, wet ponds, and groundwater recharge basins can
remove 80 percent of TSS, provided they are designed and maintained properly. Other practices or

combinations of practices can be also used to achieve the goal.

The water quality design storm specified in proposed N.J.A.C. 7:8-5.5(a) for TSS and
nutrientsis 1.25 inches of rainfall falling in two hours. Thisis a change from the existing N.J.A.C.
7:8-3.4(8)2i (and existing 7:7E-8.7(d)1iii(1)), which defines the water quality storm as “either a
one-year frequency, 24 hour storm using the rainfall distribution recommended by the U.S. Sail
Conservation Service or astorm of 1%ainches of rainfall in two hours’. The water quality design
storm was originally proposed solely for the design of extended detention basins, which was the
main management practice to remove suspended solids, the targeted pollutant at that time. The
choice of two storms was provided to correspond to the two major methods (rational and US Soil
Conservation Service), of calculating the inflow hydrographs for the basin design. Based on the
data available at the time and the then current theories on stormwater quality treatment, the
differences in the hydrographs for the two storms was not felt to be significant in either treatment

efficiency or cost.

The Department is not proposing to continue to allow use of the one-year frequency, 24-
hour storm in order to calculate the TSS removal. The two different distributions for the water
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quality storm result in differences in the volume and peaks of the water quality design storm. In

order to remove the ambiguity, the decision was made to use one design storm.

The distribution of the water quality design storm proposed as reflected in Table 1 of
proposed N.J.A.C. 7:8-5.5 is different than the water quality stormin N.JA.C. 5:21-7.6 and
N.JA.C. 7:13-2.8(b)1 which defines the water quality storm as 1.25 inches falling uniformly in two
hours. The distribution of the present water quality design storm is based upon a constant or
uniform rate of rain over its two-hour duration. Since its development, the Design Storm has
provided a sound basis for the design of stormwater quality treatment facilities that require an
estimate of the total runoff volume that will flow to the facility. Due to its uniform rainfall rate
assumption, the Design Storm has more limited application in the design of facilities that also
require an accurate estimate of the peak rate of runoff that will flow to it. However, until recently,
the design of the most commonly used treatment facilities did not require a peak runoff rate
estimate.

Recent developmentsin the field of stormwater quality management have led to an increase
in the number of treatment facilities that require an accurate estimate of the peak rate of incoming
runoff. For thisreason, the Water Quality Design Storm reflected in the existing rules is proposed
to be modified by changing its uniform or linear rainfall distribution to a nonuniform one. The
proposed nonuniform rainfall distribution will enable the Design Storm to provide estimates of both
total runoff volume and peak runoff rate for the same frequency storm event. In other words, the
same frequency storm that is being addressed by the volume device under the present Water
Quality Design Storm will be the same frequency storm that is addressed for both volume and flow
devices under the new Water Quality Design Storm distribution. The rainfall distribution in Table
1 was developed by changing the uniform intensity in the present two-hour storm event to a
variable one. The new variable intensity distribution was achieved by utilizing rainfall intensities
for various durations, up to two hours, that have the same frequency as the overall storm event of
1.25 inchesin two hours. The variable intensities were distributed symmetrically over the two
hours, with each centered about the middle of the storm.
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The majority of BMPs are sized based on the volume of runoff. However, certain BMPs
(such as specific manufactured treatment devices) base the sizing of the BMP on peak flows, and
using the 1.25” falling uniformly in two hoursis less protective for peak than for volume.
Therefore, amodification of the rainfall distribution is proposed.

Proposed N.J.A.C. 7:8-5.5(b) identifies presumed removal rates from certain BMPs
designed in accordance with the NJ BMP Manual as shown in Table 2. The removal rates shownin
Table 2 represent appropriate removal rates for each BMP, based on literature values and the best
professional judgment of the BMP Technical Committee. TSS reductions shall be calcul ated based
on the removal ratesin Table 2. It shall be assumed that if any of the stormwater management
measures identified in Table 2 of N.J.A.C. 7:8-5.5(c) are sited, designed, constructed and
maintained to the standards listed in the NJBMP Manual, that measure will achieve the removal
rates cited in Table 2. However, the design engineer has the opportunity to demonstrate that a
BMP would achieve removal rates other that those listed in Table 2, or that different methods will
satisfy the required removal rate. If the Department is not the review agency, a copy of the
documentation and the decision made by the review agency regarding aternative BMP removal

rates or BMP design must be provided to the Department.

The stormwater management measures shown in Table 2 do not all achieve the targeted
80% TSS removal from post-construction loading, and it may be necessary to place two BMPsin
seriesto achieve the target rate. Proposed N.J.A.C. 7:8-5.5(c) gives the formula determining the
total removal rate for two BMPs in series, which is the maximum required to achieve 80% TSS
based the TSS Removal Rates listed in Table 2. The equation for the total removal rate (R) for two
BMPsinseriesisR = A + B — (AXB)/100, as shown in proposed N.J.A.C. 7:8-5.5(c).

Theformulaisfor the total removal rateis derived as follows. If morethan one BMPis
needed, then the removal rate of the secondary BMP should be applied to the fraction of the

-76-



THIS IS A COURTESY COPY OF THIS RULE PROPOSAL. THE OFFICIAL VERSION WILL BE
PUBLISHED IN THE JANUARY 6, 2003 NEW JERSEY REGISTER. SHOULD THERE BE ANY
DISCREPENCIES BETWEEN THIS TEXT AND THE OFFICIAL VERSION OF THE PROPOSAL, THE
OFFICIAL VERSION WILL GOVERN.

pollutant remaining after the runoff has passed through the first BMP. An exampleis provided
below:

Thefirst BMP is an extended detention basin with a TSS removal rate of A or 60% (0.60).
The second BMP is a vegetative filter strip with a TSS removal rate of B or 50% (0.50). First apply
the first removal rate (A) to achieve the TSS load remaining after the first BMP.
1.0 TSSX 0.60 TSSremoval rate = 0.60 TSSremoved by 1¥ BMP OR
1.0 TSSX A TSSremova rate = A TSSremoved by 1¥ BMP
1.0 TSS - 0.60 TSSremoved = 0.40 TSSafter 1 BMP OR
1.0TSS- A TSSremoved = (1.0-A) TSSafter 1¥ BMP
Then apply the second removal rate on the TSS load remaining after the treatment of the first BMP.
0.4 TSSafter 1% BMP X 0.50 TSSremoval rate = 0.20 TSSremoved by 2™ BMP OR
(1.0 - A) TSSload after 1% BMP X B TSSremoval rate = (1.0-A) X B TSSremoved by 2™ BMP
To calculate total removal rates, add the amount removed by the first BMP to the amount removed
by the second BMP.
Total TSSRemoval = 0.60 TSSremoved by 1% BMP + 0.20 TSSremoved by 2°"BMP OR
Total TSSRemoval = A TSSremoved by 1¥ BMP + (1.0-A) X B TSSremoved by 2"BMP
The equation simplifiesto Total TSS Removal R=A + B — (A X B). In order to use the
percentage of removal rates instead of the decimal values of the removal rates, the equation is
adjustedtoR=A + B — (A X B)/100, as shown in proposed N.J.A.C. 7:8-5.5(c).

Proposed N.J.A.C. 7:8-5.5(d) specifies how TSS reduction isto be calculated if thereis
more than one onsite drainage area. In that case, the 80% TSS removal rate appliesto each
drainage area on site unless the subareas converge onsite. Where the subareas converge onsite, the
removal rate can be demonstrated through a calculation using a weighted average. Thisalowsthe
design engineer to use composite average annual removal rates provided that it resultsin the

required water quality performance for the site.

Pursuant to proposed N.J.A.C. 7:8-5.5(e) stormwater management measures must be
designed to reduce, to the maximum extent feasible, the post-construction nutrient load in
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stormwater runoff generated from the water quality design storm. This standard is included
because nutrients are amajor class of pollutantsin stormwater runoff from many kinds of
development. Nutrients can be controlled through environmentally sensitive site design and
pollution prevention, as well as the prioritization of nutrient issues in the design and selection of
stormwater management measures. The design of the site must include structural and nonstructural
strategies that optimize nutrient removal. Table 2 provides several BMPs that meet the TSS
removal performance standard. On a specific site, there may be the opportunity to select one type
of BMP above another for improved nutrient control and still meet the performance standards in
proposed N.JA.C. 7:8-5.4 and 5.5. Additional guidance regarding nutrient reduction is available in
the NJBMP Manual.

Designing stormwater management measures to achieve the standards in proposed N.J.A.C.
7:8-5.5 for TSS and nutrients will indirectly provide some control of other pollutants that are
associated in varying degrees with TSS and nutrients, such as metals. Moreover, the preventive
source controls required under proposed N.J.A.C. 7:8-5.3(b)9 are not limited to controls for TSS
and nutrients. In the future, additional or revised design and performance standards for stormwater
runoff quality control may be established as technology and science progress, and as regional

stormwater management plans are adopted.

The standards in proposed N.J.A.C. 7:8-5.5 are minimum standards established for awide
variety of developments and projects and do not prevent the Department or other agencies or
entities from applying stricter stormwater management requirements as allowed by statute (see
N.JA.C. 7:8-1.5(a)). Some new industrial facilities, for example, may be subject to more stringent
requirements (for example, more stringent TSS requirements, specific requirements for pollutants
other than TSS or nutrients, or larger water quality design storms) under the NJPDES rules, or as
otherwise warranted by the nature of the industrial materials that may be exposed to stormwater at
the facility.
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Proposed N.J.A.C. 7:8-5.5(g) requires that stormwater management measures be designed
to prevent any increase in stormwater discharge from anthropogenic activities to waters designated
as FWL1 in the Surface Water Quality Standards, N.JA.C. 7:9B. FW1 waters are the most pristine
watersin the State, the majority of which are in public ownership. This provision is based on the
definition of “FW1,” in N.J.A.C. 7:9B-1.4 that prohibits increases in stormwater runoff from
anthropogenic activities. The Department interprets this provision to apply to increases in both

guantity and pollutant loading.

Proposed N.JA.C. 7:8-5.5(h) provides special water resource protection measures for
Category One waters. The Surface Water Quality Standards (SWQS) at N.J.A.C. 7:9B-1.4 define
“Category One waters’ as those special waters identified for protection from measurable changesin
water quality characteristics because of their clarity, color, scenic setting, other characteristics of
aesthetic value, exceptional ecological significance, exceptional recreational significance,
exceptional water supply significance, or exceptional fisheries resources. Surface waters are
assigned a classification, for example freshwater (FW) or saline (S). N.JA.C. 7:9B-1.12 provides a
listing of the classification system. In addition, each surface waterbody is also assigned an
antidegradation designation, for example nondegradation, Category One and Category Two. The
SWQS at N.JA.C. 7:9B-1.15 provide a listing of waterbodies and their classifications, including
the antidegradation designation.

The antidegradation policies at N.J.A.C. 7:9B-1.5(d) are applicable to point source discharges in

order to prevent degradation of water quality. However, the antidegradation policies do not currently

apply to nonpoint source discharges or point source discharges that are nonpoint source in origin, such as

from stormwater detention basins. For nonpoint source discharges and point source discharges that are

nonpoint source in origin, the Department utilizes a * best management practices’ or “BMP” approach to

protect water quality. Although the proposed rules use the term “ Category One,” it is important to note

that the usage of the term is limited to the identification of those waterbodies that are subject to the

proposed provisions at N.J.A.C. 7:8-5.5(h). The usage of the term Category One is not intended to infer

that the antidegradation policies for point source discharges to Category One waters are applicable under
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this proposed Subsection. As discussed throughout this proposal, the Department will continue to rely on
the BMP approach to prevent degradation of water quality from nonpoint sources, including from point
sources that are nonpoint source in origin such as from stormwater detention basins or municipal separate
storm sewers. Establishing special water resource protection areas is proposed as the best available and
most reliable method to prevent degradation of Category One waters from nonpoint source pollution.

The water quality criteria and pollutant removal efficiency of BMPs established in the
available literature and reflected in proposed N.J.A.C. 7:8-5.5 are based upon the ability of the
BMP to remove Total Suspended Solids (TSS). Thisis sufficient in most streams to preserve water
quality since removing TSS will also remove some of the other common nonpoint source
pollutants. However, Category One waters need added protection due to their exceptional value
and characteristics. Accordingly, in evaluating the most appropriate BMP to protect Category One
waters bodies, the Department evaluated pollutants other then TSS such as sediment, nutrients,
pathogens, pesticides, toxic chemicals, salts, hydrocarbons, heavy metals, trash and floatabl es,

adverse thermal effects and increased volumes of stormwater.

The Department is proposing at N.J.A.C. 7:8-5.5(h) that applicants proposing development
draining to a Category One water body or mapped tributaries upstream of the Category One water
within the same HUC14 drainage area, maintain a special water resource protection areafor the
waterbody. The effect of the proposed rule isto establish a buffer to prevent new point source
discharges of stormwater to the waterway in order to preserve the existing aesthetic and ecol ogical
values of the area. Designation of special water resource protection areas of existing and/or
restored herbaceous and woody vegetation is proposed as the best available and most reliable
method of addressing these concerns and conditions. The proposed special water resource
protection area requirement is applicable to Category One Designated streams and their tributaries
within their HUC 14 drainage that are shown as perennial or intermittent on either the USGS
Quadrangle Maps or the County Soil Survey Maps. The USGS maps and the Soil Survey maps
were selected because they are readily available and recognizable sources of information on
locations of intermittent and perennial streams.
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The USEPA and Natural Resources Conservation Service both encourage the preservation
and restoration of riparian areas because these natural systems play acritical rolein reducing
nonpoint source pollution by intercepting surface runoff, subsurface flow, and certain groundwater
flows. Protection of riparian areas involves avoiding and minimizing impacts on buffers that
control nonpoint source pollution by maintaining the existing functions of these areas, such as
vegetative composition and cover; flow characteristics of surface water and groundwater
hydrology; geochemical characteristics of substrate; flooding; and animal and plant species
composition (Azous, 1991; Hammer, 1992; Mitsch and Gosselink, 1986; Reinelt and Horner, 1990;
Richter et al., 1991; Stockdale, 1991). Complete reference information for this subsection is
contained at the end of the summary of this subsection. Other important functions of buffers
include floodwater storage, erosion control, groundwater recharge, and maintenance of biological
diversity. Preservation and restoration of buffers should allow for both nonpoint source control and
other corollary benefits of these natural aquatic systems. Buffers also perform important functions
such as providing a source of food, nesting material, habitat, and nursery areas for avariety of
terrestrial and aquatic wildlife (Atcheson et al., 1979).

The water quality improvement role of vegetated buffers includes processing, removing,
transforming, and storing such pollutants as sediment, nitrogen, phosphorus, and certain heavy
metals (Washington State Department of Ecology, 1996). Two examples of nonpoint source
pollution abatement functions performed by vegetated buffers are (1) acting asa sink for
phosphorus and (2) converting nitrate to nitrogen gas through denitrification. V egetated buffers
prevent or minimize nonpoint source pollutants entering waters of the State. Vegetated buffers
have been shown to have useful functions for removing other nonpoint source pollutants, including
total suspended solids (TSS), sulfates, calcium, magnesium, and sediments. Research aso shows
that vegetated buffers function to control the release of herbicides into surface waters. Thus,
riparian vegetation buffers receiving waters from the effects of pollutants and they prevent the entry

of pollutantsinto receiving waters. (USEPA, 2001)
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The pollutant removal functions associated with riparian area vegetation and soils combine
the physical process of filtering and the biological processes of nutrient uptake and denitrification
(Lawrence et al., 1983;Peterjohn and Correll,1984). Riparian forests, for example, have been found
to contribute to the quality of aquatic habitat by providing cover, bank stability, and a source of
organic carbon for microbial processes like denitrification (James et al., 1990;Pinay and Decamps,
1988). Riparian systems have been shown to stabilize the recharge of shallow aquifersin a manner
that supports streamflows of longer natural duration (Platts and Jenson, 1990). Riparian forests
have also been found to be effective at reducing in-stream pollution during flood flows (Karr and
Gorman, 1975; Kleiss et a., 1989

Although vegetated buffers reduce nonpoint source pollution, they do so within arange of
operational conditions and cannot be viewed as a treatment mechanism for unlimited amounts of
nonpoint source pollution. When hydrologic changes or nonpoint source pollutants exceed the
natural assimilative capacity of riparian areas, these systems become stressed and can be degraded
or destroyed (Bedford and Preston, 1988;Richardson and Davis, 1987;Richardson,1988).
Therefore, vegetated buffers must be protected to the maximum extent possible from changes that
would degrade their existing pollution abatement functions. This protection can be accomplished
by applying nonpoint source management measures appropriate to the source of pollutants (e.g.,
activities associated with agriculture, urban development, forestry, hydromodification, and marinas
and recreational boating). Finally, degraded vegetated buffers should be restored, where possible, to
serve a nonpoint source pollution abatement function. It isimportant to consider that degradation of
vegetated buffers not only inhibits their ability to treat nonpoint source pollution, but degraded

areas adjacent to the water body can also become sources of nonpoint source pollution.

The use of special water resource protection areas to protect waters of the Stateis already in
practicein New Jersey. The Flood Hazard Area Control Act rules require a near stream vegetation
buffer of up to 50 feet for waterways classified as Category One, FW-1 trout-associated, or FW-2
trout-associated. The Freshwater Wetlands Protection Act requires that a buffer or transition area
of up to 150 feet in width be established adjacent to all wetlands adjoining FW1/ FW2-TP
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waterways and their tributaries. For al other wetlands, including wetlands regulated under the
Coastal Wetlands Act of 1970, awetlands buffer of up to 300 feet may be required. The Pinelands
Commission reviews a 300-foot buffer to all watersin the Pinelands area and the Delaware and
Raritan Canal Commission requires a 100-foot buffer to the 100-year flood plain for streams
flowing into the Delaware and Raritan Canal.

Technical and scientific literature indicates riparian buffers ranging anywhere from 25 feet
to several thousand feet are appropriate depending on what is intended to be protected by the
buffer. Most of the older literature indicates that TSS removal, which is the common measure of
water quality treatment, can be accomplished with buffersin the 50 to 150 foot ranges. However
more recent studies indicate that buffers can become saturated by pollutants, thereby decreasing
their pollutant removal efficiency. (Klapproth et al., 2000; EPA, 2001) Accordingly, the buffers
need to be larger to assure that they are adequately protecting the Category One waters.

In determining awidth for a special water resource protection area BMP to protect Category
One Waters, the pollutant removal efficiency along with the overall protection of the ecosystem
and its functions, such as floodwater storage, erosion control, groundwater recharge, and the
maintenance of biological diversity was considered. The Department has determined that a 300
foot special water resource protection areais appropriate because it would provide a reasonable
factor of safety for pollutant removal in light of the latest studies and provides a significant
reduction in nonpoint source pollution reaching Category One waters. Having considered the
various buffer ranges supported by the literature, the reduced pollutant removal by saturated
buffers, and the goal of protecting Category One waters from the impacts of nonpoint source
pollution, the Department is proposing a 300-foot special water resource protection areain
Category One watersheds at the HUC 14 level. Within the 300" special water resource protection
area, the Department recognizes that site conditions such as already disturbed areas or the ability to
prevent erosion may necessitate some flexibility provided that the function and overall condition of

the specia water resource protection area is protected.
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To protect Category One waters, proposed N.J.A.C. 7:8-5.5(h)1i requires a 300-foot special
water resource protection area of existing vegetation or vegetation reestablished through natural

succession be maintained and that no stormwater piping or structures be constructed within it.

Proposed N.J.A.C. 7:8-5.5(h) 1ii, provides for some flexibility by alowing encroachment
within the 300 foot special water resource protection area where development or disturbance has
occurred. The encroachment will only be allowed if the applicant can demonstrate that impacts to
the functional value and overall condition of the special water resource protection areawill be
maintained to the maximum extent practicable. In addition, the special water resource protection
area cannot be reduced to less than 150 feet. Like the previous option, no stormwater structures
may be constructed within the existing vegetation (except as provided by the flexibility in proposed
N.J.A.C. 7:8-5.5(h)3) and no new stormwater outfalls will be permitted to discharge directly into
the stream. Existing agricultural fields and their routine crop rotation practices that lie within the

special water resource protection area are not intended to be covered by this provision.

Proposed N.J.A.C. 7:8-5.5(h)2 provides that development outside of the special water
resource protection areathat traditionally would have been piped through this area to the waterbody
would now have to be designed to minimize and disperse stormwater in such a manner that any
stormwater is discharged at a non-erosive velocity (e.g. complying with the Standards for Soil
Erosion and Sediment Control in New Jersey) outside the special water resource protection area
and not piped through the special water resource protection area.

Proposed N.J.A.C. 7:8-5.5(h)3 provides flexibility where stormwater discharged outside of
and flowing through the special water resource protection area cannot comply with the Standard for
Off-Site Stability in the “ Standards for Soil Erosion and Sediment Control in New Jersey,” then
stabilization measures in accordance with the above standards may be placed within the special
water resource protection area. The flexibility provided within the special water resource
protection area stablization measures is limited in that this flexibility will not allow stabilization

measures within 150 feet of the Category One waterway. This provision recognizes that certain
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projects have existing site-specific conditions, such as a combination of slopes and soils, where the
discharge would cause erosion within the special water resource protection area, even if theflow is
stable at the limit of the special water resource protection area. To identify the need for
stabilization measures within the special water resource protection area the applicant must have a
conceptual project design meeting with the appropriate Soil Conservation District and the
Department to identify necessary stabilization measures. To compensate for the loss of special
water resource protection area function where encroachment occurs for the purpose of stabilization,
discharges covered by this provision shall reduce the post-construction TSS by 95% and shall
address temperature impacts prior to discharge to the Category One waterway. This subsection
allows the applicant and the Soil Conservation District, in conjunction with the Department, the
flexibility to install necessary measures to ensure a stable conveyance when site-specific conditions
are too restrictive while limiting the potential impact to the Category One water by not allowing the
stabilization measure to be installed beyond 150 feet of Category One water.

At proposed N.J.A.C. 7:8-5.5(h)4, flexibility has been added by providing for the
development of a Stream Corridor Protection Plan. If approved and adopted by the Department as
an element of a Regional Stormwater Management Plan then the provisions of the Stream Corridor
Protection plan shall be the applicable special water resource protection area requirements for that
waterway. A Stream Corridor Protection Plan for a waterway subject to special water resource
protection area requirements at proposed N.J.A.C. 7:8-5.5(h) shall maintain or enhance the current
functional value and overall condition of the special water resource protection area as defined
abovein (h)1i. In no case shall a Stream Corridor Protection Plan allow reduction of the Special
Water Resource Protection Areato be less than 150 feet as measured perpendicular to the

waterway.

In order to allow individual citizens to build a single family home where local approvals have been
granted prior to the proposed new rule becoming effective, proposed N.J.A.C. 7:8-5.5(h)5 provides
an exemption for the construction of one individua single family dwelling that is not part of a
larger development on alot receiving preliminary or final subdivision approval on or before
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adoption date of this rule and provided that the construction begins on or before five years

from the adoption date of the rule.

The Department invites comment and suggestions on implementation guidance for special

water resource protection measures.
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Proposed N.J.A.C. 7:8-5.6 specifies how stormwater runoff isto be calculated under this
chapter. Stormwater runoff calculations under this section are utilized in the stormwater quality,
guantity and erosion control analyses. The USDA Natural Resources Conservation (NRCS)
methodology, the Rational Method for peak flow and the Modified Rational Method for
hydrograph computations are generally recognized methods to analyze the amount runoff from a
site. The requirementsin proposed N.J.A.C. 7:8-5.6(a)1 are generally consistent with runoff
estimation techniques specified in the Residential Site Improvement Standards at N.J.A.C. 5:21-
7.2(a), 7.2(b), and 7.2(c).

TheRSIS at N.JA.C. 5:21-7.2(a) indicate that the design engineer “should” make certain
assumptions about the pre-construction condition if the design engineer is not able to verify that a
given condition has existed for at least five years. The Flood Hazard Control Rules at N.J.A.C.
7:13-2.8(a)3 indicate that the pre-devel oped condition for agricultural lands will be woods unlessiit
is demonstrated to be in uninterrupted agricultural use for ten years prior to the time of
computation. Proposed N.J.A.C. 7:8-5.6(a)2 combines N.J.A.C. 7:13-2.8(a)3 and N.JA.C. 5:21-
7.2(a) and expands the pre-construction assumption to all existing conditions. The proposed rule
clarifiesthat the existing condition is presumed to be wooded land use with good hydrologic
condition, unless the design engineer verifies that another hydrologic condition has existed for at
least five years without interruption prior to the time of calculation. The selection of the five-year
time period is similar to and based on the Residential Site Improvement Standards requirement at
N.JA.C. 5:21-7.2(a). Digita photography available as a GIS layer from the Department may assist

with thisanalysis.

In addition, whereas N.J.A.C. 5:21-7.2(a) and existing N.J.A.C. 7:7E-8.7(c)3iii and 7:13-
2.8(a)3 require the design engineer to consider or account for all “significant land features’ that
increase ponding factors, proposed N.J.A.C. 7:8-5.6(a)3 requires the design engineer to account for
al “significant land features and structures’ that may reduce pre-construction stormwater runoff
rates and volumes, and cites wetlands, culverts, and other enumerated features as examples of such
features or structures. Structures provide hydrologic and hydraulic controls that greatly impact the
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runoff rates and volumes, and the application of the existing stormwater requirements currently
include the analysis of existing structures. Therefore, the proposed rule codifies existing practice

and clarifies the intended scope of the analysis.

Proposed N.J.A.C. 7:8-5.6(a)4 requires the design engineer to consider the relative
stormwater runoff rates and/or volumes of pervious and impervious surfaces. Proposed N.J.A.C.
7:8-5.6(a)4 has no counterpart in existing N.J.A.C. 7:8-3.4(a)1, 7:7E-8.7(c)3iii, and 7:13-2.8(a) 3.
The sum of the contribution of stormwater runoff and volumes from the pervious and impervious
areas taken separately is greater than the contribution of the entire area assuming a new land use
between the pervious and impervious areas, especialy for smaller storm events. Thisisthe more
accurate method of computing the total runoff from a site where the impervious areas are connected
by storm drains and gutters. In addition, proposed N.J.A.C. 7:8-5.6(a)4 allows that urban
impervious modifications as described in NRCS Technical Release-55, Urban Hydrology for Small
Watersheds may be employed for the water quality design storm calculation. These modifications
can provide volumetric credit to reductions in impervious surfaces and disconnection of the flow of
runoff over impervious surfaces, specified in proposed N.J.A.C.7:8-5.3 as a nonstructural
stormwater management strategy.

The provisionsin existing N.J.A.C. 7:8-3.4(a)3 concerning the effective storage supplied by
detention basins in flood plains are replaced by proposed N.J.A.C. 7:8-5.6(a)5, because the
effective storage supplied by a stormwater management basin in aflood plain is better estimated by
site-specific hydrologic and hydraulic analysis of the relation of that basin to that flood plain than
by the method and table contained in the current provisions. Proposed N.J.A.C. 7:8-5.6(a)5
requiresthat if the invert of the outlet structure of a stormwater management measure is below the
flood hazard design elevation as defined at N.J.A.C. 7:13, the design engineer must take into
account the effects of tailwater in the design of structural stormwater management measures,
particularly those in the flood hazard area. Tailwater isthe elevation of water below the outlet pipe
of the basin. The volume and the peak outflow from the basin are impacted by the changing
elevation of the tailwater, since the difference in water surface elevations at the intake to the
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stormwater outlet structure and the discharge point controls the outflows. Under this provision, the
design engineer must consider the effects of flooding on the functioning of the basin, if portions of

the basin are below the flood hazard area design elevation.

N.JA.C. 7:8-5.7 Standards for structural stormwater management measures

Proposed N.J.A.C. 7:8-5.7 sets forth general standards for structural stormwater management

measures in new major developments.

Proposed N.J.A.C. 7:8-5.7(a)1 provides that structural stormwater management measures
shall be designed to take into account existing site conditions including, for example, wetlands;
flood-prone areas; slopes; depth to seasonal high water table; soil type, permeability and texture;
drainage area and drainage patterns; and solution-prone carbonate rocks (limestone). Specific
requirements in the design of structural stormwater management measures need the information on
site-specific conditions to determine if the measure is applicable to the site. For example,
infiltration basins require specific information including, but not limited to, infiltration rates related
to the soil type, minimum depths to seasonal water tables, and permeability to demonstrate that the
basin meets the design standards in the NJ BMP Manual. Existing site conditions can also be
important in determining the dimensions or other specific design features of stormwater
management measures. Not all types of stormwater measures are appropriate for each site; the
Department encourages the selection and implementation of the stormwater management measures
that best achieve the requirements of this chapter on a site-specific basis. Stormwater management
plans may establish more specific requirements concerning how existing site conditions are to be

taken into account.

Proposed N.J.A.C. 7:8-5.7(a)2 provides that structural stormwater management measures shall be
designed to minimize maintenance, facilitate maintenance and repairs and ensure proper
functioning. The structural stormwater management measure will only provide the groundwater
recharge, stormwater runoff quality, and stormwater runoff quantity protection if it continues to
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function as designed. In order to perform proper maintenance, access areas for maintenance
personnel and other factors to facilitate maintenance must be included in the proper design of a
structural stormwater management measure. Stormwater management plans may establish more
specific requirements concerning this aspect of design. Proposed N.J.A.C. 7:8-5.7(a)2 provides
that trash racks shall be installed at the intake to the outlet structures and shall have parallel bars
with one-inch spacing between the bars to the elevation of the water quality design storm.
Additional trash rack requirements for safety are provided in proposed N.J.A.C. 7:8-6.2. The
intake to the outlet structure outlet within a basin below the water quality storm is typically clogged
with debris. The provision of atrash rack with parallel bars will keep the trash and debris away
from the outlet structure, prevent clogging of the outlet structure, and facilitate maintenance. Trash
racks should be hinged and be constructed primarily of sloping bars aligned in the direction of
flow. Proposed N.J.A.C. 7:8-5.7(a)2 provides that for elevations greater than the water quality
design storm, the parallel bars shall be spaced no greater than one-third of the width of the outlet.
This requirement is based on the NJDEP Ocean County Demonstration Study Stor mwater
Management Facilities Maintenance Manual, June, 1989 (NJDEP Stormwater Management
Facilities Maintenance Manual).

Proposed N.J.A.C. 7:8-5.7(a)3 provides that such measures shall be designed, constructed,
and installed to be strong, durable, and corrosion resistant. The use of strong, durable, and
corrosion resistant material will reduce the need for maintenance and repairs and is related to
proposed N.JA.C. 7:8-5.7(8)2. The Department isin agreement with the Stormwater Detention
Facility Advisory Council that the use of rigid, durable and corrosion resistant material can
“prevent contractors from using materials such as wire mesh for their trash racks or grates.”
Measures that are consistent with the relevant portions of the Residential Site Improvement
Standards at N.J.A.C. 5:21-7.3, 7.4, and 7.5 will be deemed to meet this requirement.

Proposed N.J.A.C. 7:8-5.7(a)4 provides that the minimum orifice size at the intake to the

outlet structure is two and one-half inchesin diameter. This replaces the provision in existing
N.JA.C. 7:8-3.4(a)2 for aminimum outlet pipe of three inches. The reduction in size of the intake
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would provide additional detention time, and assist in meeting the requirements for drawdown of
stormwater volume from abasin in the BMP Manual. The provision under proposed N.JA.C. 7:8-
5.7(a)2 of aone-inch spacing on trash racks for the water quality design storm will protect the

reduced size of the intake to the outlet from clogging.

Proposed N.J.A.C. 7:8-5.7(a)5 provides that stormwater management basins shall be
designed to meet the minimum safety standards in proposed N.J.A.C. 7:8-6.

Proposed N.J.A.C. 7:8-5.7(c) provides that stormwater management measures guidelines
are available in the NJBMP Manual. Other stormwater management measures may be utilized
provided the design engineer demonstrates that the proposed measure and its design will
accomplish the required water quantity, groundwater recharge and, water quality design and
performance standards established by this subchapter. Presumed removal rates for certain BMPs
arelisted in proposed N.J.A.C. 7:8-5.5(b) Table 2 provided that the BMPs are designed in
accordance with the NJBMP Manual. The design engineer is provided the flexibility to use
designs of stormwater management measures other than those in the NJ BMP Manual in support of
N.JA.C. 7:8-5.5(b) Table 2 provided that the measure has been documented to meet the

appropriate performance standards.

Proposed N.J.A.C 7:8-5.7(d) provides that manufactured treatment devices may be used to
meet the requirements of this subchapter, provided the pollutant removal rates are verified by the
New Jersey Corporation for Advanced Technology (NJCAT) and certified by the Department.
Manufactured treatment devices are commercially developed devices for water quality treatment of
stormwater runoff. These devices can be designed for avariety of pollutants, such as TSS,
nutrients, and metals. The Department in cooperation with NJCAT isin the process of verifying
and certifying the claims of manufactured treatment devices with respect to pollutant removal rates.
Additional information regarding manufactured treatment devicesis available in the NJBMP
Manual.
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N.JA.C. 7:8-5.8 Maintenance requirements

Proposed N.J.A.C. 7:8-5.8 sets forth maintenance requirements for stormwater management
measures in major developments and replaces maintenance requirements in existing N.J.A.C. 7:8-
3.4(a)5, 7:7E-8.7(f), and 7:13-2.8(€).

Proposed N.J.A.C. 7:8-5.8(a) requires a maintenance plan to ensure that the stormwater
management measures fulfill their intended groundwater recharge, stormwater runoff quality and
quantity control functions; to prevent or minimize any threat to public health or safety; and to

minimize long-term maintenance Costs.

Proposed N.J.A.C. 7:8-5.8(b) requires maintenance plans to contain cost estimates and
specific preventative maintenance tasks and schedules. The maintenance plan must also identify
the person(s) responsible for preventive and corrective maintenance. If the maintenance plan
identifies a person other than the developer as having responsibility for the maintenance, the plan
shall include documentation of the person’s agreement to assume this responsibility or the
developer’ s obligation to dedicate the stormwater management facility to such person under an
applicable ordinance or regulation. In some cases, a person islisted for the maintenance
responsibility of a stormwater management facility without being aware of their charge and the
tasks associated with maintaining the facility. The documentation of the person’s agreement or
obligation to be the responsible party is intended to notify the responsible party of the tasks that

they will be assuming as part of the maintenance for the stormwater management facility.

Proposed N.J.A.C. 7:8-5.8(c) provides that the maintenance responsibility shall not be
assigned or transferred to owners or tenants of an individual property owner unlessthey are
responsible for the entire residential development or project. Asnoted in the NJDEP Stormwater
Management Facilities Maintenance Manual, “it is unlikely that an individual homeowner will have

the capability or resources to properly maintain a Stormwater Management Facility.”
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Proposed N.J.A.C. 7:8-5.8(d) providesthat if the responsible party is not a public agency,
the maintenance plan shall be recorded upon the deed of record. This provision isintended to put a
future owner on notice of the maintenance requirements associated with the property containing the

stormwater management facility.

Proposed N.J.A.C. 7:8-5.8(€) requires corrective maintenance to be performed as needed
and identifies several examples of such maintenance. Proposed N.J.A.C. 7:8-5.8(f) requires that
the person responsible for maintenance maintain alog of the maintenance activities. Proposed
N.J.A.C. 7:8-5.8(g) provides that the person responsible for maintenance eval uate the effectiveness
of the maintenance plan at least once per year and adjust the maintenance plan as needed. Proposed
N.J.A.C. 7:8-5.8(h) provides that the person responsible for maintenance shall make the
mai ntenance records available at the request of apublic entity. Intotal, proposed N.J.A.C. 7:8-
5.8(e)-(h) require that the person responsible for maintenance continue to perform and evaluate the
mai ntenance tasks on an ongoing basis to ensure the proper functioning of the stormwater
management measure. This section also provides public agencies the opportunity to review the

mai ntenance records to ensure continuous compliance with these requirements.

Proposed N.J.A.C. 7:8-5.8(i) provides that nothing in this section shall preclude the
municipality in which the major development is located from requiring the posting of a
performance or maintenance guarantee in accordance with N.J.S.A. 40:55D-53. This statement
indicates that maintenance provisions in this section does not supersede the authority of the

municipality from requiring performance or maintenance guarantee.

The need for a maintenance plan, and implementation of that plan, cannot be
overemphasized since the lack of maintenance is one of the major reasons for the failure of
structural BMP' sto provide the level of treatment for which they were designed. Basic
maintenance procedures are contained in the NJ BMP Manual. Unique or innovative maintenance
procedures for those measures that are not specified in the NJBMP Manual may be used subject to
approval by the review agency.
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N.JA.C. 7:8-5.9 Sourcesfor technical guidance

Proposed N.J.A.C. 7:8-5.9 identifies sources for technical guidance for stormwater
management measures. One of the sources of information identified at N.J.A.C. 7:8-5.9(a) isthe
New Jersey Stormwater Best Management Practices Manual (NJ BMP Manual), {insert date}. The
New Jersey Departments of Environmental Protection, Agriculture, Community Affairs, and
Transportation, and other agencies were involved in the devel opment of this interagency manual for
stormwater management. The NJ BMP manual updates the standards in the Stormwater Runoff
Treatment Standards (SRTS), that are part of the “ Standards for Soil Erosion and Sediment Control
in New Jersey.” Wherever the SRTS and the NJBMP Manual provide different technical
information for a particular stormwater management measure, the NJ BMP Manual rather than the
SRTS should be used for technical guidance in order to meet the requirements of this chapter. The
Department believes that development of this interagency manual is the most efficient method of
establishing consistency across State agencies in regard to stormwater runoff control technologies
by creating one guidance document to address stormwater runoff quality, groundwater recharge,

and stormwater runoff quantity design issues.

The Department recognizes that stormwater runoff control is an evolving technology. The
Department considers the NJ BMP Manual to be a description of the current state of the art for
stormwater management measures that may be practicable and appropriate, depending on site
conditions and the nature of the development. However, use of other, more sophisticated structural
stormwater management measures may be warranted in special circumstances, such as at certain
industrial facilities. Resources utilized in the development of the manual include, but are not
limited to, The Center for Watershed Protection, the Metropolitan Washington Council of
Governments, the Watershed Management Institute, US EPA, as well as stormwater management
programs established by other states and in Canada and Australia. A full listing of resources are
availablein the NJBMP Manual. Information collected from these sources were refined by

representatives from builders, municipal engineers, county engineers, Soil Conservation Districts,
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the State Soil Conservation Committee, and the Natural Resources Conservation Service, aswell as
the Department, the New Jersey Department of Transportation, the New Jersey Department of
Agriculture, and the New Jersey Department of Community Affairs.

Other sources of information provided under N.J.A.C. 7:8-5.9(b) are the Standards for Soil
Erosion and Sediment Control in New Jersey, The Rutgers Cooperative Extension Service, and the

Soil Conservation Districts.

Subchapter 6. Safety Standards for Stormwater Management Basins

Genera

Subchapter 6 is an entirely new subchapter that contains requirements established pursuant
to N.J.S.A. 40:55D-95.1 which addresses the protection of public safety with respect to stormwater
detention facilities, and the usefulness of trash racks and other specified design features. At the
sametime, the Legislature also created the Stormwater Detention Facility Advisory Council
(Council) comprised of members appointed by the Governor, and directed the Council to perform

the following duties:

1. Advisethe Department concerning matters generally relating to stormwater detention facilities,
but especially with regard to public safety considerations;

2. Advise the Department with regard to the Department's responsibilities pursuant to N.J.S.A.
40:55D-95.1;

3. Review, prior to their promulgation, any regulations, guidelines, or recommendations to be

issued by the Department pursuant to N.J.S.A. 40:55D-95.1, and submit any comments or
recommendations in connection therewith to the Department; and
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4. Review any other matter submitted to it by the Department or the Governor, and state its

position thereupon within the time limits set by the Department or the Governor.

Similarly N.J.S.A. 40:55D-95 requires that stormwater management plans and ordinances
be designed to minimize public safety hazards at any stormwater detention facilities constructed as
part of asubdivision or pursuant to asite plan. N.J.S.A. 40:55D-97 prohibits county approval of
any municipal stormwater management plan or ordinance that is contrary to public safety
regulations adopted by the Department. N.J.S.A. 40:55D-38 requires that subdivision and site plan
ordinances ensure conformity with the public safety regulations adopted by the Department and

reflected in stormwater management plans and ordinances.

Members of the Council were appointed in 1992 and in August 1994, the Council issued a
report entitled, “ Recommendations for Public Safety Regulations.” The provisionsin thisrule
proposal for stormwater management basin safety are consistent with that report. The Department
and the Council believe that in accordance with the Legislature's direction in N.J.S.A. 40:55D-95.1,
these provisions reduce public safety hazards at stormwater management basins to the maximum
extent feasible. The Council's report may be obtained by calling the Bureau of Nonpoint Pollution
Control at (609) 633-7021, or by writing the following address:

Bureau of Nonpoint Pollution Control

Division of Water Quality

New Jersey Department of Environmental Protection
PO Box 029

Trenton, NJ 08625-0029

The information in the report entitled “Recommendations for Public Safety Regulations’

from the Stormwater Detention Facility Advisory Council are incorporated into proposed N.J.A.C.
7:8-6 asfollows. Proposed N.J.A.C. 7:8-6.1(a) indicates that subchapter 6 provides requirements to
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protect public safety as part of the design of new stormwater management basins. Proposed
N.J.A.C. 7:8-6.1(b) provides that this subchapter is not intended to supersede municipal or county
requirements for safety, and that municipalities and counties may also require the retrofit of
stormwater management basins. The Department agrees with the recommendation of the
Stormwater Detention Facility Advisory Council that local officials should have the flexibility to
adopt additional requirements, in addition to those required by this subchapter.

Proposed N.J.A.C. 7:8-6.2 provides requirements for trash racks, overflow grates, and
escape provisions. Proposed N.J.A.C. 7:8-6.2(a) provides the purpose of atrash rack, and requires
that trash racks shall have parallel bars with no greater than six-inch spacing between the bars. The
Department agrees with the recommendation of the Stormwater Detention Facility Advisory
Council that trash racks “can be effective in preventing children and other persons from entering
the outlet structure and pipes, when basins are dry, and being pulled into the outlet structures and
pipes when they are flowing with water.” Additional requirements for trash racks are listed under
proposed N.JA.C. 7:8-5.7(a)2.

Proposed N.J.A.C. 7:8-6.2(a)2 provides that trash racks shall be designed to maintain the
hydraulic performance of the outlet pipe or structure. Thetypical design of the basin and the outlet
structure do not incorporate the trash rack as a hydraulic control device. Therefore, the trash rack

must not impede the hydraulic design performance of the outlet structure.

Proposed N.J.A.C. 7:8-6.2(a)3 provides that the average velocity through a clean trash rack
isnot to exceed 2.5 feet per second based on the net area of opening through the rack. The
Department agrees with the recommendation of the Stormwater Detention Facility Advisory
Council that maximum flow velocities through trash racks should to allow “children and other

persons to escape from being pulled towards the outlet structure.”

Proposed N.J.A.C. 7:8-6.2(a)4 provides that trash racks shall be constructed of rigid,
durable, and corrosion resistant material and designed to withstand a perpendicular live loading of
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300 Ibs./ft.sg. The Department agrees with the recommendation of the Stormwater Detention
Facility Advisory Council that “trash racks be constructed to be rigid, durable and corrosion
resistant, to prevent contractors from using material such aswire mesh for their trash racks or
grates. Perpendicular loading requirements were also established so that trash racks and grates
could withstand loading from persons walking on the structure, floating objects, or other sources.”

Proposed N.J.A.C. 7:8-6.2(b) provides that overflow grates shall be designed to prevent
obstruction of the overflow structure and shall be secured to the outlet structure but be removable
(N.JA.C. 7:8-6.2(b)1), be no greater than two inches across the smallest dimension (N.J.A.C. 7:8-
6.2(b)2), and constructed of rigid, durable, and corrosion resistant material and withstand a
perpendicular live load of 300 pounds per square foot.

The Department agrees with the recommendation of the Stormwater Detention Facility Advisory
Council that overflow grates “can be effective in preventing children and other persons from
entering the outlet structure and pipes, when basins are dry, and being pulled into the outlet
structures and pipes when they are flowing with water; ” that the use of rigid, durable and corrosion
resistant material can “prevent contractors from using materials such as wire mesh for their trash
racks or grates;” and that perpendicular loading requirements provide for the “persons walking on

the structure, floating objects, or other sources.”

Proposed N.J.A.C. 7:8-6.2(c) contains escape provisions from stormwater management basins.
N.J.A.C.6.2(c)1 providesthat if the basin has an outlet structure, escape provisions shall be
incorporated into the outlet structure. The Department agrees with the recommendation of the
Stormwater Detention Facility Advisory Council that “this would enable children to either climb
out of the structure or, if required, out of the water and onto the structure.” Escape provisions
include the installation of permanent ladders, steps, rungs, or other features that provide easily
accessible means of egress from stormwater management basins. Safety ledges provided under
proposed N.J.A.C. 7:8-6.2(c)2 aso provide for escape provisions for children and other persons, as
does the requirement for 3:1 maximum interior slope under proposed N.J.A.C. 7:8-6.2(c)3.
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The requirements for stormwater management basin safety in Subchapter 6 (the requirementsin
N.J.A.C. 7:8-6.3 for trash racks, overflow grates, and escape provisions) are essentially identical to
requirements aready in effect under N.J.A.C. 5:21-7.5(f)6 for site improvements subject to the
Residential Site Improvement Standards, N.J.A.C. 5:21.

Proposed N.J.A.C. 7:8-6.4(a) providesfor variance or exemption for safety standards upon
awritten finding by the appropriate reviewing agency that the variance or exemption will not
constitute athreat to public safety. The Department agrees with the recommendation of the
Stormwater Detention Facility Advisory Council that variances and exemptions “may be warranted
in some circumstances (for example, where detention basins are in locations inaccessible to the
general public)” or where the requirements create a hardship and the variance or exemption does
not constitute a threat to public safety.

Proposed N.J.A.C. 7:8-6 Appendix A provides an illustration of the safety ledge

requirement under proposed N.J.A.C. 7:8-6.3(c)2.

Freshwater Wetlands Protection Act Rules
Subchapters 4 and 5 of the Freshwater Wetlands Protection Act Rules establish provisions for

genera permits and identify the types of general permits that can be issued. In order to coordinate

the management of stormwater for activities addressed by these rules and the new Stormwater
Management rules at N.J.A.C. 7:8, the Department is proposing to amend N.J.A.C. 7:7A-4.3 (b) 10
and N.JA.C. 7:7A-5.11(f).

SUBCHAPTER 4 -GENERAL PROVISIONS FOR GENERAL PERMITS
N.J.A.C. 7:7A-4.3 Conditions that apply to all General Permit Authorizations

Subchapter 4 of the Freshwater Wetlands rules describes the conditions and procedures for the
adoption of ageneral permit. N.J.A.C. 7:7A-4.3 (b) specifies the conditions that apply to al
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activities conducted under the authority of a general permit. N.JA.C. 7:7A-4.3 (b) 10 currently
requires that stormwater generated from activities which would result in an increase of impervious
surface of 1/4 acre or more satisfy the requirements in the Department's Flood Hazard Areas
Control Act rulesat N.JA.C. 7:13-2.8. In order to establish uniform stormwater management
requirements, the Department is proposing to amend this subchapter to refer to the new Stormwater
Management rules to be established as part of this proposal. The current threshold of increasesin
impervious surface by one-quarter acre or more has been retained in the proposed definition of
major development. In addition, major development also includes disturbances of one or more
acres.

SUBCHAPTER 5 GENERAL PERMITS

N.J.A.C. 7:7A-5.11 General permit 11 — Outfallsand intake structures

N.JA.C. 7:7A-5.11 establishes Statewide General Permit 11 for construction of stormwater
outfall structures and associated stormwater conveyance structures in freshwater wetlands and State
open waters. In order to coordinate with and cross-reference the new Stormwater M anagement
rulesat N.J.A.C. 7:8, the Department is proposing to amend N.J.A.C. 7:7A-5.11(f). The current
rules require that stormwater discharged from an outfall authorized under general permit 11 be
treated in accordance with the water quality requirements in the Department's Flood Hazard Area
Control Act rulesat N.JA.C. 7:13-2.8. Thisamendment will require stormwater discharged from
an outfall that is authorized under this general permit to be managed in accordance with the
requirements of the Stormwater Management Rules at N.J.A.C. 7:8.

Rules on Coastal Zone M anagement - N.J.A.C. 7:7E

N.JA.C. 7:7E-8.7 Stormwater management

The Department is proposing to amend N.J.A.C. 7:7E-8.7, the Stormwater M anagement
section of the Rules on Coastal Zone Management. In order to coordinate with and cross-reference
the new Stormwater Management rules at N.J.A.C. 7:8, the Department is proposing to replace the
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stormwater management provisionsin existing N.J.A.C. 7:7E-8.7(a) through (f) with referencesto
N.J.A.C. 7:8 as summarized below, and to remove the Rationale at existing N.J.A.C. 7:7E-8.7(Q).

Existing N.J.A.C. 7:7E-8.7 was adopted in 1994 as an interim measure. The Department
said at that time that the stormwater management provisionsin existing N.J.A.C. 7:7E-8.7 would be
replaced by referencesto N.J.A.C. 7:8 at the time of adoption of changesto N.J.A.C. 7:8 (see
Summary of Public Comments and Agency Responses, 26 N.J.R. 2991; July 18, 1994). In 1998,
the Department proposed to amend existing N.J.A.C. 7:7E-8.7(d)1iii (3), which limits the use of
vegetated swales. The summary of that proposed amendment noted that “the Department is
preparing to propose substantial revisions to the Stormwater Management rules at N.J.A.C. 7:8,
which, when adopted, will supersede this section of the Coastal Zone Management rules’ (see 30
N.J.R. 4180-4181; December 7, 1998).

Flood Hazard Area Control Act Rules

N.JA.C. 7:13-2.8 Stormwater management

The Department is proposing to amend N.J.A.C. 7:13-2.8, the Stormwater Management
section of the Flood Hazard Area Control Act rules. In order to coordinate with and cross-
reference the new Stormwater Management rules at N.J.A.C. 7:8, the Department is proposing to
replace the stormwater management provisionsin existing N.J.A.C. 7:13-2.8(a)1 through (a)4 and
2.8(b) through (e) with referencesto N.J.A.C. 7:8 as summarized below. See also the
corresponding referencesin proposed N.J.A.C. 7:8-1.1(b) and 5.1(a)2 to the Flood Hazard Area
Control Act and other statutes, and to implementing rules for those statutes (including N.J.A.C.
7:13). The Department adopted existing N.J.A.C. 7:13-2.8 in 1995 to provide the public with
standards for design until such time as the appropriate changes to the Stormwater Management
rulesat N.J.A.C. 7:8 are adopted (see responses to Comments 131 and 160, 27 N.J.R. 1228, 1231,
March 20, 1995).

Statewide Water Quality Management Planning Rules
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General

The Department is proposing to amend N.J.A.C. 7:15-3.4 and 3.5, the sections of the
Statewide Water Quality Management Planning rules that govern the amendment and revision of
water quality management (WQM) plans. In order to coordinate with and cross-reference the new
Stormwater Management rules at N.J.A.C. 7:8, the Department is proposing to amend N.J.A.C.
7:15-3.4 and 3.5 by adding provisions concerning regional stormwater management plans and
referencesto N.JA.C. 7:8. Proposed amendments are being madeto N.J.A.C. 7:15-3.4 and 3.5 to
acknowledge how to propose as aregiona stormwater management plans and an amendment to a
Water Quality Management Plan and how to provide for arevision to aregional stormwater

management plan that is not considered an amendment.

In 1997, the Department released for comment draft rules regarding watershed stormwater
management (see Notice of Opportunity for Public Comment on Draft Stormwater M anagement
Rules, 29 N.J.R. 732(a); March 3, 1997). Under those draft rules, watershed stormwater
management plans would be completed by local and regional agencies on avoluntary basis and
adopted by the Department (the Governor's designee) as amendments to areawide WQM plans
under N.JA.C. 7:15. Asnoted earlier in this summary, the comments received on the draft rules

were generally supportive of the watershed stormwater management planning strategy.

Dam Safety Standards

N.JA.C. 7:20-1.3 Permit-by-rule

The Department is also proposing to amend N.J.A.C. 7:20-1.3, the permit-by-rule section of

the Dam Safety Standards. In order to coordinate with and cross-reference the new Stormwater

Management rules at N.J.A.C. 7:8, the Department is proposing to amend the requirements at
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N.JA.C. 7:20-1.3(a)1 for Class IV dams by clarifying that a Class IV dam constructed for

stormwater management must also comply with the stormwater management rulesat N.J.A.C. 7:8.

Social Impact

The rules proposed would have a positive effect upon those persons living in municipalities
where a stormwater management plan and implementing ordinance are adopted. Flooding and
pollutants from stormwater runoff associated with development may pose athreat to public health,
safety and property. These rules are intended to: (1) reduce potential flooding and nonpoint source
pollution problems; (2) encourage groundwater recharge; (3) protect the integrity of stream
channels;, (4) reduce soil erosion; and (5) ensure the adequacy of bridges and culverts. The
standards proposed in this rule are intended to provide increased protection from flood damage,
erosion and water quality degradation. By decreasing flooding and controlling pollutants associated
with stormwater, these rules will decrease stormwater-related damage to public health, private

property and the environment.

In addition, the new regional stormwater management planning criteriawill enable
stormwater runoff and nonpoint source pollution to be controlled in away that focuses on particular
issues within drainage areas. The administrative process proposed for the development of regional
stormwater management plans enables sufficient public and local agency input into the
development of solutionsto regional issues. The technical process proposed allows drainage area -
based controls for stormwater runoff to be developed and implemented with adequate knowledge

and assessment of local conditions.

The proposed site specific stormwater management requirements for major devel opment at
N.J.A.C. 7:8-5 will encourage natural vegetation to remain on sites and the use of less structure
measures. Encouraging less structural measures and trying to maintain natural site conditions as a
goal isintended to provide, among other things, a more aesthetically pleasing method for the
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control of runoff impacts. Maintaining groundwater recharge on development sitesisintended to
maintain base flows in streams necessary for healthy ecological conditions and aquifer recharge

necessary to replenish water supplies and baseflow.

The proposed detention basin safety standards at N.J.A.C. 7:8-6 are intended to eliminate
public safety hazards to the maximum extent feasible at this time, while allowing site-specific
solutions to those hazards in keeping with the generally accepted stormwater management and

engineering principles.

Environmental Impact

The new rules proposed will have a positive Environmental Impact. The rules proposed will
provide greater protection from flooding, erosion and water quality degradation and |0ss of
groundwater recharge from stormwater runoff associated with new major development than the
current standards. Updated general design and performance standards will be implemented on a
Statewide basis where regional stormwater management plans have not been adopted. The
Statewide standards will enhance environmental protection by establishing a specific water quality
performance standard of 80% reduction of total suspended solids and the control of nutrients to the
greatest extent feasible. Erosion and flooding performance standards are proposed which provide
protection for downstream areas being impacted by upstream development. Including special
protection measures for the most sensitive and pristine waters designate Category One provides a
mechanism to prevent impacts associated with stormwater runoff and nonpoint source pollution
where it has been determined that it is most necessary. Conversely, providing awaiver for the
groundwater recharge performances standard in urbanized areas encourages development in
targeted locations thereby relieving development pressures on environmentally sensitive areas.

Enhanced guidance and incentives for the development of regional stormwater management

plans enable the devel opment of watershed specific objects and design standards that focus on
specific problemsin specific waterbodies. For example, beach closings have been attributed to
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pollutants associated with stormwater runoff. Regional stormwater management plans can be
developed to target pollutants and pollutant sources in the drainage areas of beaches to provide
protection of thisresource. Also, development and land use activities contribute greatly to types
and amount of pollutants that are found in stormwater runoff. Regional stormwater management
processes allow for and encourage the incorporation of preventive controls which can focus land
disturbances in ways and in locations that minimize impacts as well as the need for large structural
solutions to runoff control. In addition, the proposed rules, through the creation of regional
stormwater management plans, allow for the identification of stormwater runoff issues caused by
existing development and the devel opment of cross jurisdictional solutions to these existing issues.
In general, controlling pollution associated with stormwater on both the municipa and drainage
arealevels preserves the integrity of the environment and will lead to improvements in water

quality providing a positive environmental impact to the citizens of New Jersey.

Economic I mpact

The regional stormwater management plan component of the proposed rules will not have a
mandatory economic impact as the development of regional stormwater management plansis
voluntary. Those entities that choose to develop regional stormwater management plans may incur
costs for consultants in professions such as engineering, planning, scientists and the law. To
encourage regional stormwater management planning, the Department intends to provide financial
and technical assistance in the development of regional stormwater management plans when
finances are available and where appropriate. I1n addition, the Department has |oans available for

construction projectsidentified in regional stormwater management plans.

The economic impact of regional stormwater management plan development and
implementation could be positive for municipalities, individuals, local businesses and developers.
For individuals, the development of regional stormwater management plans could define
appropriate stormwater controls that target known area problems that cause hardship such as

flooding, erosion and/or water resource use impairment. Water resource use impairment can cause
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negative financial impacts on local economies where tourism or resource uses supports job for
example, shellfisheries and bathing beaches. The Department also believes that regional
stormwater management plans provide an opportunity for cost effective nonstructural solutionsto
runoff control to be identified throughout a drainage basin where devel opers may benefit by cost

savings.

The development of municipal stormwater management plans is not intended to require as
detailed atechnical analysis as regiona stormwater management plans. Municipal stormwater
management plans development may require professional service costs by municipalities such as
attorneys, planners and engineers. Municipalities may make use of such local volunteer groups as
municipal environmental commissions to complete some of the municipal stormwater management

plan elements.

Compliance with the stormwater management requirements for major development
implemented through Department permitting programs and approved stormwater management
ordinances may result in somewhat higher costs for future development. Additional costs that may
be incurred by the new performance standards in this rulemaking include costs associated with
additional best management practices on developed sites, maintenance of those practices overtime,
and the potential loss of units or the reduction in scope of a project. However, the end result is
expected to be reduction in long term costs associated with flooding, water supply depletion and
environmental damages. Compliance with the proposed special protection measures for Category
One waters may generate an increased financia burden. This burden is offset by the protection of
the State’ s most sensitive and pristine waters. 1n addition, preventive approaches stressed in this

rulemaking for stormwater management are cost effective in the long term.

Federal Standards Analysis

Executive Order No. 27 (1994) and N.J.S.A. 52:14B-1 et seg. (as amended by P.L. 1995, c.
65) require State agencies which adopt, readopt, or amend State regulations that exceed any Federa
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standards or requirements to include in the rulemaking document a Federal Standards Analysis.
There are no current, analogous Federal requirements for stormwater management planning;
however, there are several Federa programs concerning stormwater runoff and nonpoint source

pollution control. These are discussed below.

Clean Water Act

The Federal Clean Water Act (33U.S.C. 1251 et seg.) requires permits under Section 402 of
that Act for certain stormwater discharges. The Department's requirements to obtain such permits
are set forth in the New Jersey Pollutant Discharge Elimination System Rules, N.JA.C. 7:14A,

rather than in these Stormwater Management rules being repealed and repromul gated.

Section 319 of the Clean Water Act authorizes a Federal grant-in-aid program to encourage
states to control nonpoint sources. The Department devel oped a management program for nonpoint
source control under which the Department issues grants to local, regional, State, and interstate
agencies as well as to nonprofit organizations to, for example, develop or monitor best management

practices to control stormwater.

Coastal Zone Management Act

Under Section 6217(g) of the Coastal Zone Management Act Reauthorization and
Amendments of 1990 (CZARA), P.L. 101-508, the U.S. Environmental Protection Agency (EPA)
has published " Guidance Specifying Management Measures For Sources of Nonpoint Pollution In
Coastal Waters' (CZARA 6217(g) Guidance). States may opt to participate or not participate in

overall coastal zone management program, with no penalty for non-participation other than the loss
of Federal grantsfor this program. No mandatory Federal standards or requirements for nonpoint
sources pollution control are imposed. The CZARA 6217(g) Guidance includes management
measures for stormwater runoff and nonpoint source pollution control from land devel opment as
well as many other source types. The Department has developed a coastal zone management

program, including a component addressing coastal nonpoint pollution control. The Stormwater
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Management rules at N.J.A.C. 7:8 are one means by which the Department implements its nonpoint
pollution control program.

The Department has determined that the rules proposed for readoption do not contain any
standards or requirements that exceed the standards or requirements imposed by Federal law.
Accordingly, Executive Order 27(1994) and N.J.S.A. 52:14B-1 et seg. (P.L. 1995, c. 65) do not

require any further analysis.

Jobs I mpact

The Department does not anticipate that the repeal and proposed new Stormwater
Management Rules will not have a major impact on jobs. However, the development and
implementation of watershed stormwater management plans has the potential for some increasein
jobsin consulting and/or public planning. Municipalities that undertake municipal stormwater
management planning under the revised rules are likely to use existing planning and engineering
staff to oversee the planning process. While some municipalities may employ consultants to assist
in municipa stormwater management planning, the Department does not expect that existing
consulting firms will increase their workforce as aresult of the modified statewide standards.
Likewise, the adoption of these rulesis not expected to increase or decrease the number of jobsin

the construction industry.

Some increase in jobs in the consulting and/or public planning area for the development and
implementation of regiona stormwater management plansis possible. New planning and analysis
activities would be necessary for the completion of watershed stormwater management plans.
However, these plans are voluntary. The Department intends to support local watershed planning

efforts with financial and technical assistance as possible and appropriate.

Regulatory Flexibility Analysis
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In accordance with the New Jersey Regulatory Flexibility Act N.J.S.A. 52:14B-16 et seq.,
the Department has determined that this proposed repeal and repromulgation of N.J.A.C. 7:8 will
not impose reporting, recordkeeping or other compliance requirements on small businesses;
therefore, no regulatory flexibility analysisisrequired. The stormwater management rules only
apply to municipalities preparing stormwater management plans and ordinances in accordance with
the New Jersey Stormwater Management Act, PL 1981, ¢.32, which amends and supplements the
Municipal Land Use Law N.J.S.A. 40:55D-1 et seq.

Agriculture Industry Impact

In accordance with PL 1998, c. 48, which amends to Right to Farm Act, and in accordance
with N.J.S.A. 52:14B-4(a) 2, which requires that an Agriculture Industry Impact statement be
included in rule proposals, the Department has evaluated this rulemaking to determine the nature
and extent of the proposed new Stormwater Rules and amendment's impact on the agricultural
industry. The Department anticipates that the water quantity management provisionsin the rules
will not have a significant impact on existing farming practices. In addition, the Department does
not expect the water quality provisionsin the rules to have an adverse impact on the agricultural
industry because these concerns have been addressed in the "On-Farm Strategies to Protect Water
Quality An Assessment and Planning Tool for Best Management Practices in New Jersey" prepared
by the by New Jersey Association of Conservation Districts in Cooperation with the New Jersey
Department of Agriculture State Soil Conservation Committee and the U.S. Department of
Agriculture Natural Resources Conservation Service.

Smart Growth Impact
Executive Order No. 4 (2002) requires State agencies which adopt, amend or repeal any rule
adopted pursuant to N.J.S.A. 52:14B-4(a) of the Administrative Procedure Act, to describe the

impact of the proposed rule on the achievement of smart growth and implementation of the New
Jersey State Development and Redevel opment Plan (State Plan). The Department has evaluated
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this rulemaking to determine the nature and extent of the proposed rules impact on smart growth

and the implementation of the State Plan.

This rulemaking will encourage smart growth through the implementation of a number of
State Development and Redevelopment Plan Statewide Policies including comprehensive planning,
Resource Planning and Management Policies, Urban Revitalization, Water Resources, Open Lands
and Natural Systems. This rulemaking accomplishes this by promoting regional planning processes
for stormwater management that are coordinated beyond local jurisdictional boundaries. Local and
regional stormwater planning elements in this rule prevent water pollution, integrate land use
planning and natural resource information, coordinate water quality and land use programs, protect
ground water sources, establish and maintain specia water resource protection areas, and convey
stormwater naturally. The rule making strongly encourages use of better site design techniques that

minimize impacts to the environment through nonstructural stormwater management strategies.

The rule making reflects the differences in stormwater recharge considerations in already
developed urban areas. The rule making does not increase obstacles for urban redevel oped by
specifically eliminating the need to meet the new groundwater recharge performance standard in
urban redevel opment areas and by encouraging revitalization through mitigation and restoration.
The rule making further advances the Governor's Smart Growth policies by providing clear
technical standards and guidance to the regulated public. This promotes more predictable, certain
and expeditious review and approval processes. Elimination of uncertainty in the review processis
an important factor in attracting business necessary for appropriate development and

redevel opment of urban areas.

The Surface Water Quality Standards, N.J.A.C. 7:9B, establish criteriafor classifying
certain waterways as Category One Waters, which, because of their clarity, color, scenic setting,
other characteristics of aesthetic value, exceptional ecological significance, exceptional recreational
significance, exceptional water supply significance, or exceptional fisheries resource(s) are in need
of special protection from measurable changes in water quality characteristics. This rule making
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provides additional protection through special water resource protection areas for waters designated
Category One. This policy in combination with minimizing obstacles for urban redevel opment
implements the principles of smart growth by focusing new growth into redevel opment of our older
urban areas, while protecting existing open space and conserving exceptional value natural
resources.

Full text of the proposed repeal and repromulgation can be found below.
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CHAPTER 7A
FRESHWATER WETLANDS PROTECTION ACT RULES

7:7A-4.3 Conditions that apply to all General Permit Authorizations

(@ (No change)

(b) The following conditions apply to all activities conducted under the authority of a

general permit:

1. - 9.(Nochange)

10. If activities under the general permit [will result in a 1/4 acres or greater

increase in impervious surfaces| meet the definition of " major development” at

N.J.A.C. 7:8-1.2, the [stormwater resulting from the genera permit activities shall be

treated in accordance with the water quality requirements in the Department's Flood
Hazard Area Control Act rulesat N.J.A.C. 7:13-2.8] Stormwater M anagement Rules at
N.J.A.C. 7:8 apply.

11. —15. (No change.)
7:7A-5.11 General permit 11- Outfalls and intake structures
(@ - (e) (No change.)
(f) Stormwater discharged from an outfall authorized under general permit 11 shall be
[treated] managed in accordance with [water quality requirements in the Department’s

Flood Hazard Area Control Act rules at N.J.A.C. 7:13-2.8] the Stor mwater
Management Rulesat N.J.A.C. 7:8.
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CHAPTER 7E
COASTAL ZONE MANAGEMENT

SUBCHAPTER 8. RESOURCE RULES

7:7E8.7 Stormwater management

[(@) Stormwater runoff is the flow of water on the surface of the ground, resulting from

precipitation.

(b) Coastal development shall employ a site design which, to the extent feasible,
minimizes the amount of impervious coverage on a project site. In addition, the
development shall use the best available technology to minimize the amount of
stormwater generated, minimize the rate and volume of off-site stormwater runoff,
maintain existing on-site infiltration, simulate natural drainage systems and minimize the
discharge of pollutants to ground or surface waters. Consistent with the provisions of the
Stormwater Management rule, the overall goa of the post-construction stormwater
management system design shall be the reduction from the predevelopment level of total
suspended solids (TSS) and soluble contaminants in the stormwater.

1. Non-structural management practices, including, but not limited to, cluster land use
development, minimum site disturbance, open space acquisition, use of sheet flow from
streets and parking areas, and the protection of wetlands, steep slopes and vegetation
shall be incorporated into project designs. These non-structural management practices
shall be utilized, unlessit is demonstrated that these practices are not feasible, from an

engineering perspective, on a particular site.

12/09/02 2



THIS IS A COURTESY COPY OF THIS RULE PROPOSAL. THE OFFICIAL VERSION WILL BE
PUBLISHED IN THE JANUARY 6, 2003 NEW JERSEY REGISTER. SHOULD THERE BE ANY
DISCREPENCIES BETWEEN THIS TEXT AND THE OFFICIAL VERSION OF THE PROPOSAL,
THE OFFICIAL VERSION WILL GOVERN.

2. In determining the appropriate stormwater management system design for a particular
project, the existing physical site conditions must be carefully considered. Slopes, depth
to seasonal high water table, soil type and texture, watershed area, and property areas are
all critical to the selection of a suitable stormwater management technique or

combination of techniques.

(c) Standardsrelevant to stormwater management system design are as follows:

1. All stormwater management systems shall be designed in accordance with this

section, and shall be consistent with the Standards for Soil Erosion and Sediment Control
in New Jersey (N.J.A.C. 2:90). The use of control techniques not specifically listed in this
section will be evaluated on a case-by-case basis, and may be permitted in conjunction
with the techniques discussed in this section. Alternative techniques may be acceptable,
provided that it can be demonstrated that they satisfy the design standards of this section.
Complete justification for selection of a particular stormwater management technique,
including the engineering basis for exclusion of Department's preferred techniques, shall

be provided as part of a complete permit application submission.

2. Thefollowing apply to development proposed in tidal areas:

i. The construction of stormwater outfalls into tidal waters may require the incorporation
of atide check or smilar valve depending on the physical conditions of the site,
including, but not limited to, land elevation, drainage area, bulkhead elevation, tidal
elevation and 100-year flood elevation.

ii. Because tida flooding is the result of higher than normal tides, the 100-year tidal
flood elevation is not affected by development. Therefore, development activities that are
located along or adjacent to tidal water bodies and segments of tidal water bodies, as

specified below, are not required to comply with the flood control requirements of (c) 3
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below. These affected tidal waters include:

(1) Atlantic Ocean;

(2) All water bodies named on the U.S. Geological Survey 7.5' topographic maps as
"bays," "canas," "coves," "guts," "harbors," "inlets," "sounds,” "thorofares,” and
"channels," except for the portion of the Delaware River near Camden called "Back
Channdl";

(3) All man-made lagoons and canals discharging into the water bodies listed in (c) 2ii(2)

above;

(4) All sections of the "Intracoastal Waterway";

(5) Arthur Kill (entire reach); Hackensack River (Newark Bay to the Pulaski Skyway);
Hudson River; Manasquan River (Atlantic Ocean to Route 70); Metedeconk River
(Barnegat Bay to Route 70); Navesink River (Shrewsbury River to Coopers Bridge);
Passaic River (Newark Bay to the Pulaski Skyway); Raritan River (Raritan Bay to the
New Jersey Turnpike); Shark River (Atlantic Ocean to confluence with Laurel Gully
Brook; Shrewsbury River (Sandy Hook Bay to Seven Bridge Road); Waretown Creek
(Atlantic Ocean to Route 9); Whale Brook (Raritan Bay to Route 35); Wreck Pond
(Atlantic Ocean to Route 71); and

(6) Along watercourses not specifically identified in (c) 2ii(1) through (5) above, that
flow into tidal water bodies listed above, the reach between the mouth and either the first
bridge or culvert upstream or the point upstream where the regulatory flood (as per

N.J.A.C. 7:13) exceeds the 100-year tidal elevation, whichever is closest to the mouth.

3. Thefollowing apply to flood control design:
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i. If aregional stormwater management plan has been developed for the watershed, the
applicant shall meet the flood control requirement of the Stormwater Management rule by
conforming to the regional management plan. If no regional stormwater management
plan has been developed then the applicant shall design the stormwater system so that the
post-development peak runoff rate for the two year storm event is 50 percent of the pre-
development peak runoff rate and the post-development peak runoff rates for the 10- and
100-year storm events are 75 percent of the pre-development peak runoff rate.

ii. The design storms used to achieve the required level of site runoff control described in
(c)3i above shall be defined as either the 24-hour storm using the rainfall distribution
recommended by the U.S. Department of Agriculture Soil Conservation Service, or as the
total rainfall uniformly distributed throughout the critical storm duration as determined
by the Modified Rational Method (T.J. Mulvaney, 1851, On the Use of Self-registering
Rain and Flood Gages in Making Observations of the Relations of Rainfall and Flood
Discharges in a Given Catchment, Proc. Inst. Civil Engineering, Ireland, vol. 4, pp. 18-
31). A 20-acre drainage area limit shall be used for the Modified Rational Method unless
otherwise approved by the Department.

iii. For the purposes of computing runoff, all lands in the site shall be assumed, prior to
development, to be in good hydrologic condition if the lands are pastures, lawns or parks,
with good cover if the lands are woods, or with conservation treatment if the land is
cultivated, regardless of conditions existing at the time of computation. For lands to be
considered cultivated, they must have been used for such purposes without interruption
for aperiod of at least 5 years prior to the time of computation. If such use has not
occurred or cannot be satisfactorily documented, woods shall be assumed to be the
predeveloped land condition. In computing pre-development runoff, all significant land
features, such as ponds, depressions or hedgerows that increase the ponding factors shall

be accounted for.
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iv. Plansand calculations stell be provided to show that the discharge will not cause
erosion along the flow path between the outfall and the receiving waterbody. All
stormwater discharge paths shall be stabilized in accordance with the criteriain 2.90,
Standards for Soil Erosion ad Sediment Control in New Jersey.

4. The following apply to water quality control design:

i. Thewater quality control standard shall be the maximum feasible reduction of the total
suspended solids (TSS) loading after construction has been completed, up to and
including the water quality design storm. At a minimum, post-construction loadings of

TSS shall match the predevelopment loadings of TSS for the water quality design storm.

(d) Stormwater management is vital to protecting and improving New Jersey's water
quality and control techniques and information about their effectivenessin different
situations is evolving. The Department has prepared the following hierarchy of the
stormwater management techniques based on its experience to date. The goal of the
hierarchy is to avoid the use of techniques that have not been successful in previous
similar situations and to guide permit applicants toward techniques that are likely to be
successful. At the same time, the Department is open to innovative proposals or
additional information that may help better manage stormwater on a particular site or in a
particular region. For each of the techniques identified in this rule, the Department has
included conditions that shall be considered, but the Department recognizes that thisis an
evolving technology and will evaluate individual proposals on a case by case basis. The
Land Use Regulation Program has assigned to the following stormwater management
techniques a hierarchy of preferences for use in project design categorized as either
"Conditionally Acceptable" or "Discouraged.” If an applicant cannot make maximum use
of "Conditionally Acceptable" stormwater management techniques, based on physical or

engineering constraints, the Department encourages the use of a combination of
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techniques. If use of a particular technique on a property can be designed to meet a
majority of that technique's normal requirements, then an applicant may still be required
to use that stormwater management technique, if use of that technique on that property
remains environmentally preferable to alternative techniques. In addition, none of the
techniques listed in this section may be constructed "o stream™ unless the stormwater

management system is part of a Departmental-approved regional stormwater plan.

1. Conditionally Acceptable: The following list represents the stormwater management
techniques which may be incorporated into project design, subject to the specified
conditions. The six "Conditionally Acceptable” techniques in this section are not listed in

any order of preference, and shall be equally evaluated on a case-by-case basis.

i. The use of newly constructed wetlands is conditionally acceptable, provided that the

following conditions are satisfied:

(1) The water depth in the wetlands is less than one foot (six inches is optimal), with the
exception of the 25 percent area discussed at (d) 1i(6) below;

(2) The perimeter of the water area shall be graded to form a 10 to 20-foot wide shallow

bench for aquatic emergents, for at least half of the water area perimeter;

(3) The surface area of the wetland shall constitute about two to three percent of the total

area of the contributing watershed,;

(4) Wetland vegetation shall be commercial wetland plant stock (either live plants or

dormant rhizomes), as opposed to transplants or seeding;

(5) At least two primary native or non-aggressive exotic wetlands species, which are

hardy and rapid colonizers, shall be planted over about 30 percent of the total shallow
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water area. Each primary species shall be planted in three or four monospecific stands,
with individual plants about two to three feet apart. Up to three secondary wetland
species, that are not as aggressive in colonizing a pond, shall be randomly distributed in

clumps around the perimeter of the wetlands;

(6) If abasin is exclusively designed to act as a shallow wetland, at least 25 percent of the
total surface area of the inundated area shall be reserved for open water areas that are two

or more feet deep, to provide habitat for waterfowl and marsh birds;

(7) The use of native fish stocks in constructed wetlands is encouraged, as a means to

control mosquitoes;

(8) The use of aclay liner in the system design may be required, depending on site

conditions, in order to ensure adequate hydrology in the system; and

(9) The surface and drainage shall be sufficient so that the inflow of dry weather flow
into the wetlands will be large enough to sustain sufficient water during dry periods and
prevent stagnation.

ii. The use of wet pondg/retention basinsis conditionally acceptable, provided that the

following conditions are satisfied:

(1) The ratio of permanent pool or basin volume to the runoff volume for the water

quality storm runoff shall be greater than three to one;
(2) The pool must be shallow enough to avoid thermal stratification, and deep enough to

minimize algal blooms and resuspension of decomposing organics and other previously

deposited materiads;
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(3) The pond shall be designed so that the inflow of dry weather flow either from the
contributing drainage area or ground water base flow, into the wet pond will be large

enough to sustain sufficient water during dry periods and prevent stagnation;

(4) Wet ponds shall be configured so as to promote maximum sedimentation;

(5) The use of native fish stocks in wet ponds is strongly encouraged, as a means to

control mosquitoes; and

(6) The use of aclay liner in the system design may be required, depending on site
conditions, to ensure adequate hydrology in the system.

iii. The use of detention basins is conditionally acceptable, provided that the following

conditions are satisfied:

(2) The water quality design for detention will require prolonged detention of the water
quality design storm which is a one-year frequency 24-hour storm using the rainfall
distribution recommended for New Jersey by the U.S. Department of Agriculture, Soil
Conservation Service, or astorm of 1.25 inches of rainfall in two hours. Provisions shall
be made for the water quality design storm to be retained and released so as to evacuate
90 percent or lessin 18 hours in the case of residential developments, and 36 hours in the
case of other developments. Thisis usually accomplished by a small outlet orifice at the
lowest level of detention storage, with alarge outlet or outlets above the level sufficient
to control the water quality design storm. The minimum allowable orifice diameter shall
be three inches. If the above detention time requirement would result in a pipe smaller
than three inches in diameter, then additional methods shall be employed to remove the
TSS prior to discharge into the basin. The retention time shall be considered brim-

drawdown time, and therefore begin at the time of peak storage;
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(2) The bottom of the basin shall be at an elevation above the seasonal high water table.
Where possible, at least three feet of vertical separation between the bottom of the basin
and the seasona high water table shall be provided to promote infiltration. If the seasona
high water table is ore foot or less below the bottom of the basin, then the use of

constructed wetlands or a wet pond shall be considered;

(3) Native and non-aggressive exotic vegetation for use in detention basins shall be the

approved species as determined by the appropriate Soil Conservation District; and

(4) All low-flow channels shall be constructed of rip-rap, grass paver blocks or ssimilar
material that will allow for the growth of vegetation. The use of underdrains below the
low flow channel will be allowed if necessary to dry out the soil to alow vehicular access
for maintenance, such as tractors to cut the vegetation.

iv. The use of vegetated swales is conditionally acceptable, provided that the following
conditions are satisfied:

(1) The bottom of the swale shall be above the elevation of the seasonal high water table;
(2) Swales shall be used in conjunction with other stormwater management techniques
(detention basins, wet ponds, constructed wetlands, underground infiltration) as internal
conveyances within a stormwater collection system, receiving only overland flow (that is,
as replacements for curb and gutter flow or on highway medians);

(3) The use of vegetative swales shall be limited to low intensity developments, as
defined in N.JA.C. 7:7E5, unless combined with other stormwater management

techniques,

(4) Swales accepting concentrated discharges from pipes at the end of the stormwater
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system will not be accepted for water quality treatment unless there are no other viable
methods available to remove the TSS prior to discharge and the length of the swale is the

maximum achievable in relation to the site conditions;

(5 The swales shall be designed to provide the maximum feasible vegetation contact

time ranging from five to 20 minutes where feasible, for the water quality storm;

(6) The dlope of the swale shall not be less than 0.5 percent nor greater than 5 percent;

(7) Vegetated swales shall only be used where the expected velocity of flow does not
exceed 1.5 feet per second;

(8) The use of rip-rap, or other stabilization material that will allow vegetative growth, in
conjunction with appropriate vegetation, may be incorporated into the design of the
swale, if a stable condition using vegetation alone cannot be achieved;

(9) Vegetation for use in the swales shall include native species, of sufficient height to
extend above the expected elevation of the water quality design storm in the swale and
shall be coordinated with the local Soil Conservation District to determine the suitability

for use on the site; and
(20) In addition to the standards in (d)2i(1) through (9) above, all swales must be
designed in accordance with the " Standards for Soil Erosion and Sediment Control in

New Jersey," N.JA.C. 2:90.

v. The use of infiltration basins is conditionally acceptable, provided that the following
conditions are satisfied:

(1) There shall be at least two feet of vertical separation between the bottom of the
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proposed infiltration basin and the seasonal high water table;

(2) The soil texture shall be sand, loamy sand or sandy |oam, as defined by the U.S.

Department of Agriculture;

(3) No topsoil may be placed in the basin bottoms;

(4) The basin bottom shall be scarified after the basin is formed, after which no other

construction within the basin may occur;

(5) All of the water quality storm shall be stored and recharged within 72 hours of the

storm; and

(6) Thereisan adequate back-up drainage system provided, in the event that the
infiltration capacity of the infiltration basin fails.

vi. The use of perforated pipe for the purpose of underground recharge of stormwater is
conditionally acceptable, provided the following conditions are satisfied:

(1) The soil texture shall be sand, loamy sand or sandy loam, as defined by the U.S.

Department of Agriculture;

(2) Runoff shall be filtered through a basin and/or vegetated swale, to enhance water
quality, prior to discharge into a perforated pipe system;

(3) There shall be at least three feet of vertical separation between the bottom of the
perforated pipe trench and the seasona high water table;

(4) All underground recharge pipes shall be 360 degree perforated;
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(5) Therequired pipe size shall be determined based on the peak discharge for the
required post-development design storm; and

(6) In addition to the standards set forth above, all underground infiltration systems shall
be designed in accordance with the " Standards for Soil Erosion and Sediment Control in
New Jersey,” N.JA.C. 2:90.

2. Discouraged: The following list represents techniques which are not likely to be
approved, unless it can be clearly documented that the use of other "Conditionally

Acceptable” techniques has been maximized or isinfeasible for engineering reasons.

i. Underground storage is not effective and cannot be utilized as a means to provide
water quality treatment of stormwater. Underground storage for the purpose of
controlling stormwater volume is discouraged, but may be acceptable in limited cases,
provided that the following conditions are satisfied:

(1) The use of other "Conditionally Acceptable" stormwater management techniques, as
described in (d)1 above, has been maximized, or can be documented as infeasible.
Complete justification for the exclusion of "Conditionally Acceptable” techniques must

be provided as part of the permit application submission; and

(2) Water quality treatment shall be provided prior to stormwater discharge to the
underground storage system.

ii. The use of sediment traps and oil/grease separators is generally discouraged because

they have proven ineffective, but they may be acceptable in limited cases, provided that
the following conditions are satisfied:
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(1) The use of other "Conditionally Acceptable" techniques, as described in (d)1 above,
has been maximized, or can be documented as infeasible. Complete justification for the
exclusion of "Conditionally Acceptable” techniques must be provided as part of the

permit application submission;

(2) The use of sediment traps and oil/grease separators shall be limited to drainage areas

lessthan 0.1 acrein size; and

(3) For drainage areas greater than 0.1 acre in size, the use of sediment traps and
oil/grease separators shall be combined with other stormwater management techniques as

described in this subsection.

iii. The use of porous asphalt pavement is discouraged, due to the problems associated
with continued maintenance and functioning of these types of infiltration systems. As set
forth in this subparagraph, the surface of porous asphalt pavement shall be cleaned
regularly to avoid becoming clogged by fine grained material. Porous pavement does not
include gravel, crushed shell or paver blocks (non-grout). The use of porous pavement
may be acceptable in limited cases, provided that the following conditions are satisfied:

(1) The use of other "Conditionally Acceptable” techniques, as described in (d)1 above,
has been maximized, or can be documented as infeasible. Complete justification for the
exclusion of "Conditionally Acceptable" techniques must be provided as part of the

permit application submission;

(2) The soil texture shall be sand, loamy sand or sandy loam, as defined by the U.S.

Department of Agriculture;

(3) The use of porous asphalt pavement shall be limited to light traffic areas only, such

as parking areas;
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(4) Theareas of porous asphalt pavement shall be adequately buffered, through

vegetative screening, to avoid adjacent sources of aeolian sand and silt;

(5 The application shall include a strict maintenance schedule, which may be required to
include, but not be limited to, vacuum sweeping on a weekly basis and high pressure

water washing of the pavement on a monthly basis;

(6) The paving uses no asphalt sealers; and

(7) The use of sand during periods of snow is prohibited on porous asphalt areas.

(e) The species and quantity of native or non-invasive exotic vegetation used as part of a
stormwater management system design shall be consistent with the standards and
specifications of the local Soil Conservation District. In general, the use of vegetation
shall be limited to low maintenance native species, shall be pest resistant, and shall be
drought or water tolerant, depending on the specific application. The use of native species
is encouraged for all vegetated swales.

(f) Standards relevant to stormwater management system maintenance are as follows:

1. Thelong-term maintenance of stormwater management systems is a critical factor in
the ongoing functioning of these systems. In cases where these existing systems have
failed, the most common cause is inadequate maintenance of the system. Therefore, the
following maintenance requirements shall be included as part of al stormwater
management plans; shall be specifically identified on the site plans and in a stormwater
system maintenance report for any proposed project; and, if required by the Program,
shall be recorded with the deed for the property in question:
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i. All information regarding the long-term maintenance of proposed stormwater
management systems shall be provided as part of the initial permit application

submission;

ii. The party or parties responsible for long-term maintenance of the system shall be
clearly designated, and documentation of the assumption of this responsibility shall be

provided as part of the permit application submission;

iii. All maintenance records shall be written, maintained and provided to the Department

upon request;

iv. Maintenance of detention basins shall include, but not be limited to, the following
activities:

(1) Visual inspection of al components of the stormwater management system at |east

twice each year;

(2) Removal of silt, sail, litter and other debris from all catch basins, inlets and drainage

pipes, on atwiceyearly bass;

(3) Maintenance, including grass cutting, and replacement (if necessary) of al landscape

vegetation within the basins, at least once each year;

(4) Removal of silt from within the basins at least once each year, or more frequently if

noticeable buildup occurs, for disposal in an acceptable |ocation; and
(5) The basin bottoms shall be aerated at least once each year, and shall be scraped and

replanted at |east once every five years, to prevent the sealing of the basin bottom by silt
deposits.
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v. Maintenance of constructed wetlands shall include, but not be limited to, the

following:

(1) Visual inspection of al components of the system at least once every six months,

(2) Removal of silt, litter and other debris from all catch basins, inlets and drainage pipes
at least once every six months, or as required;

(3) Vegetation harvesting at |east once each year; and

(4) The approval of a stormwater management system which involves newly constructed
wetlands on an upland site will automatically include the issuance of a Freshwater
Wetlands Genera Permit 1 for maintenance of the wetlands, which shall be renewed by

the permittee every five years.

vi. Maintenance of wet ponds/retention basins shall include, but not be limited to, annual
monitoring of water quality, dissolved oxygen, vegetative growth and fish population.

vii. Maintenance of infiltration facilities shall include, but not be limited to:

(1) Annual tilling operation to maintain infiltration capacity, with revegetation as
necessary; and

(2) Sediment removal shall be followed by retilling, at a time when the facility is
thoroughly dry.

viii. Maintenance of swales, including, but not limited to, removal of grass clippings and

leaves, shall be performed so that the facilities remain in working order.
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iX. Maintenance of underground perforated pipe infiltration systems shall include, but
not be limited to:

(1) Visua inspection of al system components at least twice each year;

(2) Vacuuming of al storm sewer inlets once every six months (frequency of vacuuming
may be adjusted if first year maintenance records indicate that sediment and debris

accumulation is insignificant; and

(3) Reverse flushing and vacuuming shall be required if system inspections indicate

significant accumulation of sediment in the pipes.

(g) Rationale: Stormwater runoff is a natural process of surface hydrology, whereby
precipitation flows on the surface of the ground into a surface water body or into the soil
through infiltration. Development changes this process as the volume and rate of runoff
increase in response to changes in the natural landscape, including grading, paving and
construction. Unless managed properly, the stormwater runoff generated by buildings and
paved surfaces has the potential to adversely affect the coastal environment in several
ways. increased erosion; increased flooding in streams; destruction of flood plain
vegetation; contamination of ground and surface waters through the introduction of
pollutants and sediment; increased turbidity in surface waters; and decreased aquatic
productivity.

The two primary objectives in designing a stormwater management system are
water quality control and flood/erosion control. Many of the concerns related to water
quality control and flood/erosion control can best be addressed during the site planning
and design phase of a development. Non-structural management practices, including land
use, site design and source controls for nonpoint source pollution control shall be used in

the planning of a project, unless it can be demonstrated that these practices are infeasible
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on a particular site. Changes in land use can often reduce the scope and cost of required
detention provisions by means of appropriate changes in runoff coefficients.

In order to reduce the potential for adverse impacts from stormwater runoff, a
minimum disturbance and minimum maintenance goal should apply to landscaping on a
proposed project site. Where practical, clearing or site grading should only occur on land
required for the structure and any related utilities, drives, walks and active recreational
facilities. Where land disturbance is necessary and existing vegetation is proposed to be
removed, alternative landscaping including ground coverings, shade trees and shrubbery
should be utilized. Native plant species should be established, and lawns should be
avoided where conditions are poor or indicate problems with turf establishment and
maintenance.

As adesign guideline, the Environmenta Protection Agency (EPA) and the
National Oceanic and Atmospheric Administration (NOAA) have established a threshold
of 80% reduction of the average annual total suspended solids (TSS) loading after
construction has been completed. The removal of 80% of TSSis assumed to control to
some degree heavy metas, phosphorous and other pollutants. In some cases, local
conditions such as steep slopes may preclude the attainment of this goal. However, the
design of stormwater management systems shall include adequate provisions, as
described in this rule to satisfy the 80% TSS reduction goal.

The requirements of this section have been established to conform with the New
Jersey Surface Water Quality Standards (N.J.A.C. 7:9-4 et seq.). Certain guidelines and
standards discussed in this section have been previously developed and discussed in
reports titled " Controlling Urban Runoff: A Practical Manual For Planning And
Designing Urban BMP'S", written by Thomas Schueler, Metropolitan Washington
Council of Governments, dated 1987, and "A Current Assessment of Urban Best
Management Practices; Techniques for Reducing Non-Point Source Pollution in the
Coastal Zone", written by Thomas Schueler, et a., Metropolitan Washington Council of
Governments, dated March 1992. Further information and details may be found in these
reports.]
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(& If aproject or activity meets the definition of “Major Development” at
N.J.A.C. 7:8-1.2, then the project or activity shall comply with the Stormwater
Management rulesat N.J.A.C. 7:8.

CHAPTER 8
STORMWATER MANAGEMENT

SUBCHAPTER 1. GENERAL PROVISIONS

7:8-1.1 Scope and purpose

(a) This chapter establishes general requirements for stormwater management plans and

stormwater control ordinances, as well as content requirements and procedures for the

adoption and implementation of regional stormwater management plans and municipal

stormwater management plans under the Municipal Land Use Law N.J.S.A. 40:55D-1 et
seg.; the Water Quality Planning Act, N.J.S.A. 58:11A-1 et seq.: the Water Pollution
Control Act, N.J.S.A. 58:10A-1 et seq.; and the Flood Hazard Area Control Act, N.J.S.A.
58:16A-50 et seq.; and implementing rules.

(b) This chapter establishes design and performance standards for stormwater

management measures required by rules pursuant to the Flood Hazard Area Control Act,
N.J.S.A. 58:16A-50 et seq.; the Coastal Area Facility Review Act, N.J.SA. 13:19-1 et
seq.; the Wetlands Act of 1970, N.J.S.A. 13:9A-1 et seq.; the Waterfront Development
Law, N.JSA. 12:5-3; the Freshwater Wetlands Protection Act, N.J.S.A. 13:9B-1 et seq.;
and the Dam Safety Act, N.J.S.A. 58:4-1 et seq.

(c) This chapter establishes safety standards for stormwater management basins pursuant
to N.J.S.A. 40:55D-95.1.
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7:8-1.2 Definitions

The following words and terms, when used in this chapter, shall have the following

meanings unless the context clearly indicates otherwise.

"Agricultural development” mears land uses normally associated with the production of

food, fiber and livestock for sale. Such uses do not include the development of land for

the processing or sale of food and the manufacture of agriculturally related products.

“CAFRA Planning Map” means the geographic depiction of the boundaries for Coastal
Planning Areas, CAFRA Centers, CAFRA Cores and CAFRA Nodes pursuant to
N.J.A.C. 7:7E5B.3 as designated by the State Planning Commission

“CAFRA Centers, Cores or Nodes” means those areas within boundaries accepted by the

Department pursuant to N.J.A.C. 7:8E-5B.

"Compaction" means the increase in soil bulk density.

“Core” means a pedestrian-oriented area of commercial and civic uses serving the

surrounding municipality, generally including housing and access to public

transportation.

“County review agency” means an agency designated by the County Board of Chosen

Freeholdersto review municipal stormwater management plans and implementing

ordinance(s). The county review agency may either be:

1. A county planning agency; or
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2. A county water resources association created under N.J.S.A. 58:16A-55.5, if the

ordinance or resolution delegates authority to approve, conditionally approve, or

disapprove municipal stormwater management plans and implementing ordinances.

"Department” means the Department of Environmental Protection.

“Designated Center” means a State Development and Redeveloment Plan Center as

designated by the State Planning Commission such as urban, regional, town, village, or

hamlet.

“Design engineer” means a person professionally qualified and duly licensed in New

Jersey to perform engineering services that may include, but necessarily be limited to,

development of project requirements, creation and devel opment of project design and

preparation of drawings and specifications.

“Development” means the division of a parcel of land into two or more parcels, the

construction, reconstruction, conversion, structural alteration, relocation or enlargement

of any building or structure, any mining excavation or landfill, and any use or change in

the use of any building or other structure, or land or extension of use of land, for which

permission is required under the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq.

“Drainage area’ means a geographic area within which water, sediments, and dissolved

materials drain to a particular receiving waterbody or to a particular point along a

receiving waterbody.

“Environmentally constrained area’ means the following areas where the physical

dlteration of theland is in some way restricted, either through regulation, easement, deed
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restriction or ownership such as: wetlands, floodplains, threatened and endangered

species sites or designated habitats, and parks and preserves.

“Environmentally critical area’ means an area or feature which is of significant

environmenta value, including but not limited to: stream corridors; natural heritage

priority sites; habitats of endangered or threatened species; large areas of contiquous open

space or upland forest; steep sopes; and well head protection and groundwater recharge

areas.

"Empowerment Neighborhoods" means neighborhoods designated by the Urban

Coordinating Council "in consultation and conjunction with" the New Jersey
Redevel opment Authority pursuant to N.J.S.A. 55:19-69.

“Erosion” means the detachment and movement of soil or rock fragments by water, wind,

iceor gravity.

"Impervious surface' means a surface that has been covered with alayer of material so

that it is highly resistant to infiltration by water.

“Infiltration” is the process by which water that seeps into the soil from precipitation.

“Lead Planning Agency” means one or more public entities having stormwater

management planning authority designated by the regional stormwater management

planning committee pursuant to N.J.A.C. 7:8-3.2 as the primary representative of the

committee.

"Major development”" means any “development” shown in any site plan or subdivision

plan that has not received preliminary or final approval by [insert the effective date of

this chapter] that provides for ultimately disturbing one or more acres of land or
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increasing impervious surface by one-quarter acre or more. Disturbance for the purpose

of this rule is the placement of impervious surface or exposure and/or movement of soil

or bedrock or clearing, cutting, or removing of vegetation Projects undertaken by any

government agency which otherwise meet the definition of “major development” but
which do not require approval under the Municipal Land Use Law, N.J.S.A. 40:55D-¢&t

seq. are dso considered "major development."

“Municipality” means any city, borough, town, township, or village.

“Node’” means an area designated by the State Planning Commission concentrating

facilities and activities which are not organized in a Compact form.

“Nutrient” means a chemical element or compound, such as nitrogen or phosphorus,

which is essential to and promotes the development of organisms.

"Person" means any individual, corporation, company, partnership, firm, association,

political subdivision of this State and any state, interstate or federa agency.

“Pollutant” means any dredged spoil, solid waste, incinerator residue, filter backwash,

saewage, garbage, refuse, oil, grease, sewage sudge, munitions, chemical wastes,

biological materials, medical wastes, radioactive substance (except those requlated under
the Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.)), thermal waste,

wrecked or discarded equipment, rock, sand, cellar dirt, industrial, municipal,

agricultural, and construction waste or runoff or other residue discharged directly or

indirectly to the land, ground waters or surface waters of the State, or to a domestic

treatment works. "Pollutant” includes both hazardous and nonhazardous pollutants.

"Recharge’ means the amount of water from precipitationthat infiltrates into the ground

and is not evapotranspired.
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“Sediment” means solid material, mineral or organic, that is in suspension, is being

transported, or has been moved from its site of origin by air, water or gravity as a product

of erosion.

“Site’” means the lot or lots upon which a major development isto occur or has occurred.

“Soil” means al unconsolidated mineral and organic material of any origin.

“State Development and Redevel opment Plan Metropolitan Planning Area (PA1)” means
an area delineated on the State Plan Policy Map and adopted by the State Planning

Commission that is intended to be the focus for much of the state' s future redevel opment

and revitalization efforts.

“State Plan Policy Map’ is defined as the geographic application of the State

Development and Redevelopment Plan’'s goals and statewide policies, and the official

map of these goals and policies.

“Stormwater” means water resulting from precipitation (including rain and snow) that

runs off the land’ s surface, is transmitted to the subsurface, or is captured by separate

storm sewers or other sewage or drainage facilities.

“Stormwater runoff" means water flow on the surface of the ground or in storm sewers,

resulting from precipitation.

"Stormwater management basin" means an excavation or embankment and related areas

designed to retain stormwater runoff. A stormwater management basin may either be

normally dry (that is, a detention basin or infiltration basin), retain water in a permanent

pool (aretention basin), or be planted mainly with wetland vegetation (most constructed

stormwater wetlands).
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"Stormwater management measure’ means any structural or nonstructural strategy,

practice, technology, process, program, or other method intended to control or reduce

stormwater runoff and associated pollutants, or to induce or control the infiltration or

groundwater recharge of stormwater or to eliminateillicit or illegal nonstormwater

discharges into stormwater conveyances.

"Stormwater management planning agency" means a public body authorized by

|egislationto prepare stormwater management plans.

“ Stormwater management planning area’ means the geographic area for which a

stormwater management planning agency is authorized to prepare stormwater

management plans, or a specific portion of that area identified in a stormwater

management plan prepared by that agency.

"Tidal Flood Hazard Area' means a flood hazard area, which may be influenced by

stormwater runoff frominland areas, but which is primarily caused by the Atlantic
Ocean.

“Urban Coordinating Council Empowerment Neighborhood" means a nelghborhood

given priority access to state resources through the New Jersey Redevel opment
Authority.

“Urban Enterprise Zones’ means a zone designated by the New Jersey Urban Enterprise

Zone Authority pursuant to the New Jersey Urban Enterprise Zones Act, N.J.S.A.
52:27H-60 et seq.

"Urban Redevelopment Area’ is defined as previously developed portions of areas:
(1) delineated on the State Plan Policy Map (SPPM) as the Metropolitan Planning Area
(PA1), Designated Centers, Cores or Nodes;
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(2) CAFRA Centers, Cores or Nodes,

(3) Urban Enterprise Zones; and

(4) Urban Coordinating Council Empowerment Neighborhoods.

“Waters of the State” means the ocean and its estuaries, all springs, streams, wetlands,

and bodies of surface or ground water, whether natural or artificial, within the boundaries
of the State of New Jersey or subject to its jurisdiction.

"Wetlands' or "wetland” means an area that is inundated or saturated by surface water or

ground water at a freqguency and duration sufficient to support, and that under normal

circumstances does support, a prevalence of vegetation typically adapted for lifein

saturated soil conditions, commonly known as hydrophytic vegetation.

7:8-1.3 Program information

Questions or submissions regarding this chapter should be directed to the Nonpoint

Source Program, Watershed Management, New Jersey Department of Environmenta
Protection, P.O. Box 418, Trenton, New Jersey 08625.

7:8-1.4 Severability

If the provisions of any section, subsection, paragraph, or clause of this chapter shall be

judged invalid by a court of competent jurisdiction, such order or judgment shall not

affect or invalidate the remainder of any section, subsection, paragraph, or clause of this
chapter.

7:8-1.5 Relationship to other regulatory programs
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(a) Nothing in this chapter shall be construed as preventing the Department or other

agencies or entities from imposing additional or more stringent stormwater management

reguirements necessary to implement the purposes of any enabling legidationincluding

those measures necessary to achieve the Surface Water Quality Standardsat N.J.A.C.
7:9B.

(b) If astormwater management measure is used as a soil erosion or sediment control
measure, the Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et seq., shall also

apply.

(c) These stormwater requirements are the Department's standards referenced by the

stormwater management provisions of the Residential Site |mprovement Standards at
N.JA.C5:21-7.
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SUBCHAPTER 2. GENERAL REQUIREMENTS FOR STORMWATER
MANAGEMENT PLANNING

7:8-2.1 Scope

This subchapter provides general principles applicable to all stormwater management

plans and stormwater control ordinances, including the goals of stormwater management

planning, the process for identification of stormwater management planning agencies,

and stormwater management plan requirements.

7:8-2.2 Godls of stormwater management planning

(a) All stormwater management plans and stormwater control ordinances shall be

designed to:

1. Reduce flood damage, including damage to life and property;

2. Minimize, to the extent practical, any increase in stormwater runoff from any new

devel opment;

3. Reduce soil erosion from any development or construction project;

4. Assure the adequacy of existing and proposed culverts and bridges, and other in-

stream structures;

5. Maintain groundwater recharge;

6. Prevent, to the greatest extent feasible, an increase in nonpoint pollution;
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7. Maintain the integrity of stream channels for their biological functions, as well as for

drainage;
8. Minimize pollutants in stormwater runoff from new and existing development

in order to restore, enhance and maintain the chemical, physical, and biologica integrity
of the waters of the State, to protect public health, to safequard fish and aguatic life and

scenic and ecological values, and to enhance the domestic, municipal, recreational,

industrial and other uses of water;

9. Protect public safety through the proper design and operation of stormwater

management basins.

7:8-2.3 Stormwater Management Planning Agencies

(a) The following entities may be Stormwater M anagement Planning Agencies provided

they are authorized under their enabling legislation to prepare stormwater management
plans:

I, municipality;

ii. county;

i county water resources agency or association;

iv. designated planning agency under N.J.A.C. 7:15;

V. Soil Conservation District;

Vi. the Delaware River Basin Commission

vii.  the Pinelands Commission

viii.  the Delaware and Raritan Canal Commission;

iX. the New Jersey M eadowlands Commission;

X. the Department ; or

Xi. other regional, State or interstate agencies.

7:8-2.4 Stormwater Management Plan Requirements
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(a) A sormwater management planshall include structural and nonstructural stormwater

management strategies necessary to meet the ssormwater management goals of this

chapter.

(b) A regional stormwater management plan shall comply withthe requirements of this
subchapter and N.J.A.C 7:8-3.

(c) A municipal stormwater management plan shall comply with the requirements of this
subchapter and N.J.A.C 7:8-4.

(d) A stormwater management planshall incorporate the safety standards for stormwater

manacement basins at N.J.A.C. 7:8-6.

(e) In developing a stormwater management plan and identifying appropriate stormwater

management measures thereunder, each stormwater management planning agency shall

consider the physical characteristicsand ecological resources of the stormwater

management planning area.

(f) A stormwater management planand any stormwater management ordinance shall be

coordinated with any other stormwater management plans related to the same river basin

or drainage area.

7:8-2.5 Exemptions

A municipality or other entity conducting stormwater management planning under this
Chapter may petition the Department at the address provided at N.J.A.C. 7:8 -1.3 above

for an exemption to the requirements of this chapter by submitting documentation to

demonstrate that, if granted, the exemption will not result in an increase in flood damage,
water pollutionor constitute a threat to the public safety.
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SUBCHAPTER 3. REGIONAL STORMWATER MANAGEMENT PLANNING
7:8-3.1 Scope

(8 _This subchapter describes stormwater management planning and implementation at

the regional level, including plan e ements; planning process; characterization:;

development of drainage area-specific objectives and standards; selection of stormwater

management measures; strategy for implementing the measures and evaluating the

effectiveness of the regional stormwater management plan; plan review, adoption,

amendment or revision; and implementation and periodic evaluation of the plan.

(b) A regiona stormwater management plan shall address stormwater-related water

quality, ground water recharge and/or water quantity impacts of new and existing land

usesin aregional stormwater management planning area. A regional stormwater

management planning area shall consist of one or more drainage areas. For example, a
drainage area could be a hydrologic unit code 14 (HUC14) as defined by the United

States Geological Survey.

7:8-3.2 Regional stormwater management planning committee and Lead Planning
Agency

(@& A regiona stormwater management planning committee (the committee) shall be

established for the purposes of creating aregiona stormwater management plan
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(b) A person or entity seeking to establish aregional stormwater management

committee shall solicit participation from municipalities, interstate agencies, regiona

agencies, counties, designated planning agencies under N.J.A.C. 7:15, Soil Conservation

Districts, regiona environmental commissions, public water supply and wastewater

treatment utilities and agencies, |ake associations, watershed associ ations, the watershed

management planning area public advisory committee, environmental organizations,

businesses, the Department and other appropriate State and Federal agercies and,

members of the general public in the drainage area(s) to be addressed by the proposed
plan.

(c) The regional stormwater management planning committee shall designate a Lead

Planning Agency, which shall be recognized as the primary contact for the committee.

Theregiona stormwater management planning committee, through the Lead Planning

Agency, shall:

1. Prepare the regiona stormwater management plan:;

2. Coordinate the regiona stormwater management planning process with any applicable

watershed management area planning process;

3. Provide opportunities for public participation throughout the regional stormwater

management planning process;, and

4. Perform other activities appropriate to facilitate the regional stormwater

management planning process, including mediation, public information, and providing

technical assistance and grants or other financial assistance to municipalities and/or local

or regional agencies pursuant to N.J.S.A. 40:55D-99 or other applicable authority.

(d) A request for recognition as a regional stormwater management planning committee
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shall be submitted to the Department at the address listed in N.J.A.C. 7:8-1.3 by the Lead

Planning Agency, and include the following information:

1. A draft work plan and schedule for completing a regional stormwater

management plan:

2. A copy of the mailing list used to solicit participation, including the entities identified
in (b) above;

3. A copy of the letter of invitation to participate in the committee;

4. A copy of each response to the letter of invitation; and

5. In cases where no response from a public entity to the letter of invitation is

received within 60 days, the group shall send a follow-up request by certified mail, return

recei pt requested, and submit proof of such follow-up.

(e) The Department shall respond in writing within 45 days of the receipt of a complete

request for recognition as a regional stormwater management planning committee. The

Department shall either approve the application, request additional information or deny

the request for recognition. Denials will include a justification for the decision.

7:8-3.3 Regiona stormwater management plan and elements

(&) A regiona stormwater management plan shall incorporate, at a minimum, the

following e ements:

1. Identification of the Lead Planning Agency and a description of the structure and

members of the committee;
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2. A statement of authority to develop and implement a stormwater manage ment

plan from each public entity that is represented on the regiona stormwater management

planning committee.

3. A characterization and assessment of the regional stormwater management planning

area prepared in accordance with N.J.A.C. 7:8-3.4;

4. A statement of drainage area-specific water quality, groundwater recharge, and water
quantity objectives established under N.J.A.C. 7:8-3.5;

5. The drainage area -specific stormwater-related water quality, groundwater recharge
and water quantity design and performance standards established under N.J.A.C. 7:8-3.6;

6. The stormwater management measures selected in accordance with N.J.A.C. 7:8-3.7

and a summary of the rationale for the selection of each measure;

7. A description of the strateqy for implementing the selected stormwater management

measures for the regional stormwater management planning area and for evaluating the

effectiveness of the regional stormwater management plan in accordance with N.J.A.C.

7:8-3.8, including a long-term monitoring program; and

8. To the extent e ements of the plan do not represent the consensus of the committee,

the plan shall identify and provide a discussion of the majority and minority positions.

(b) The regional stormwater management plan may also include:

1. Innovative stormwater measures and strategies such as nonpoint source pollutant

trading, mitigation strategies, or specia protection measures; and
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2. A stream corridor protection plan to address protection of areas adjacent to
waterbodies. For waterbodies subject to N.J.A.C. 7:8-5.5(h), the plan shall provide, at a

minimum, protections equivalent to those provided at N.J.A.C. 7:8-5.5(h) and

demonstrate that the functional value and overall condition of the special water resource

protection areawill be maintained or enhanced.

7:8-3.4 Characterization and assessment of the regional stormwater management

planning area

(a) Theregional stormwater management plan shall include a characterization and

assessment that addresses the following components, unless the committee determines

that a component is not appropriate for the regiona stormwater management planning

area and provides arationale for not including the component :

1. Maps showing the following information M aps devel oped on a Geographical
Information System shall meet the Digital Data standards in N.J.A.C. 7:1D unless a

rationale for a different format is provided.

i. Theregiona stormwater management planning area boundary;

ii. Existing land uses;

iii. Projected land uses assuming full development under existing zoning;

iv. Soil mapping units based on the detailed soil maps in County Soil Surveys published

by the U.S. Department of Agriculture or, in areas for which County Soil Surveys are not

available, on information obtained from Soil Conservation Districts;

v. Topography based on the U.S. Geological Survey Topographic Map, 7.5 minute
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quadrangle series, or other sources of information depicting topography in sSimilar or

greater detail;

vi. Water bodies based on detailed map sheets in County Soil Surveys published by the

U.S. Department of Agriculture; the U.S. Geological Survey Topographic Map, 7.5

minute quadrangle series; or other sources of information depicting water bodies in

similar or greater detail;

vii. Coastal wetlands based on maps prepared by the Department under the Wetlands Act
of 1970, N.J.S.A. 13:9A-1 et seq., and freshwater wetlands based on maps prepared by
the Department under the Freshwater Wetlands Protection Act, N.J.S.A. 13:9B-1 et seq.;

viii. Flood hazard areas based on delineations made by the Department under the Flood
Hazard Area Control Act, N.J.S.A. 58:16A-50 et seq. For awater body for which the
Department has not delineated the flood hazard area, a map of the flood hazard area

prepared in accordance with N.J.A.C. 7:13 is acceptable;

iX. Groundwater recharge areas and well head protection areas based on maps prepared

by the Department under N.J.S.A. 58:11A-13 or ordinances of an affected municipality:;

X. Environmentally constrained areas and environmentally critical areas

Xi. River areas designated under the New Jersey Wild and Scenic Rivers Act, N.J.S.A.
13:8-45 et seq., or the Federal Wild and Scenic Rivers Act, 16 U.S.C. 1278 et seq.;

xii. For each waterbody in the regional stormwater management planning area,

identification of the waterbody or waterbody segment, the drainage area, and the
classification of the waterbody pursuant to N.J.A.C. 7:9B-1.15;

xiii. Each waterbody designated as awater quality limited surface water pursuant to
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N.JA.C. 7:15-6;

xiv. Man made stormwater conveyance, storage and discharge systems, including

municipa separate storm sewer outfall pipes and the drainage areas as appropriate for

these outfall structures; and

xv. Potable surface water intakes and public water supply reservoirs.

2. A map showing jurisdictional boundaries within the regional stormwater management

planning area of municipal, county, and other agencies with responsibility for

implementing stormwater management;

3. Identification of the physical characteristics of the regional stormwater management

planning area pertinent to stormwater management, such as slopes, swales and

impoundment areas as necessary for completing the analysisin N.J.A.C. 7:8-3.4(a)4;

4. A water quality, groundwater recharge and water quantity hydrologic and hydraulic

modd or analysis of the regional stormwater management planning area which addresses

existing land uses and projected land uses assuming full development under existing

zoning and taking into account permanently preserved lands;

5. An identification and evaluation of existing municipal, county, State, Federal, and

other stormwater-related groundwater recharge, water quality and water quantity

regul ations and programs shall be conducted, including, where applicable, programs to
develop total maximum daily loads (TMDLS) in accordance withN.J.A.C. 7:15-7; and

6. A summary of information that has been identified as useful for purposes of

stormwater management planning but that is not available for technical, financial, or

other reasons.
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(b) The Department encourages the use of existing information to the extent that it is

available to minimize the cost of data acquisition, such as information available on the

Department’ s Geographical Information System web site (www.state.nj.us/dep/qis) or as

devel oped through a watershed planning process.

(c) The characterization and assessment shall include information on locations and

activities outside the regiona stormwater management planning area that drain into the

planning area (for example, stormwater originating in an adjacent drainage areathat is

transferred to the ssormwater management planning area).

(d) Using the modeling or other information obtained under (@) through (c) above, the

stormwater-related water quality impacts of existing land uses and projected land uses

assuming full development under existing zoning shall be identified and ranked in

accordance with the following process:

1. Inventory existing and potential stormwater-related pollutant sources and stormwater-

related pollutants in the regional stormwater management planning area.

i. Stormwater-related pollutant sources include, for example, urban and suburban

development, roads, storm sewers, agriculture, mining, and waterfront devel opment.

il. Stormwater-related pollutants include, for example, nutrients, pathogens,

hydrocarbons, metals, pesticides, sediments, and suspended solids.

2. For surface water bodies and/or segments thereof and aguifers and/or portions thereof

in the regiona stormwater management planning area, identify and describe the existing

or designated uses that are or may be adversely affected by stormwater-related pollutants,

and to the extent feasible, identify the source(s) of the pollutant. The use of the report and
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list prepared by the Department to comply with Federal Clean Water Act, Section 303(d)
and 305(b) (33 USC 1313(d) and 1315(b)) and underlying data, including biological

assessments, is encouraged.

3. ldentify and rank the most significant existing and potential stormwater-related

pollutants and, for each pollutant, identify and rank the sources.

(e) Using the modeling or other information obtained under (a) through (c) above for

stormwater-related water quantity impacts and stormwater-related groundwater recharge

impacts of existing and projected land uses assuming full development under existing

zoning, identify and describe the most significant existing and potential stormwater-

related water quantity problems, including flooding, erosion, mosguitoes, base- flow

reduction, ground water depletion, and associated ecosystem impacts. The problems
shall be ranked based on consideration of threat to public hedth, safety, and welfare as
evidenced by history of or potential for flood damage; risk of loss of or damage to water

supplies; and risk of damage to the biological integrity of water bodies.

7:8-3.5 Drainage area-specific water quality, groundwater recharge and water quantity
objectives

(a) The regiona stormwater management plan shall identify drainage area -specific water

quality, groundwater recharge and water quantity objectives that are consistent with the

goals of stormwater management planning at N.J.A.C. 7:8-2.3, and address each of the

stormwater-related pollutant sources and pollutants ranked under N.J.A.C. 7:8-3.4(d) and

the water quantity and groundwater recharge problems ranked under N.J.A.C. 7:8-3.4(e).

The objectives shall address the elimination, reduction, or minimization of stormwater-

related impacts associated with new and existing land uses. The objectives developed for

the regional stormwater management plan may take into consideration environmental,

social, and economic factors.
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(b) Notwithstanding (a) above, the drainage area -specific objectives for major

development shall provide, at a minimum, the protection that would be achieved through

the application of N.J.A.C. 7:8-5, Design and Performance Standards for Stormwater

Management M easures.

(c) If aTMDL has been established pursuant to N.J.A.C. 7:15 for a waterbody or
waterbody segment in the regiona stormwater management planning area, drainage area
specific objectives shall incorporate the loading reductions established in the TMDL for

stormwater sources of pollution In addition, if a waterbody or waterbody segment in the

regional stormwater management planning area is on the Department's list prepared to
comply with Federal Clean Water Act, Section 303(d) (33 USC 1313(d)) for one or more
designated uses by stormwater runoff, then drainage area objectives shall be included that

address the pollutants or pollution for which the waterbody is threatened or impaired.

7:8-3.6 Drainage area-specific design and performance standards

(a) The regional stormwater management plan shall identify drainage area-specific design

and performance standards in order to meet the drainage area-specific water quality,

groundwater recharge and water quantity objectives identified under N.J.A.C. 7:8-3.5.

(b) Drainage area-specific design and performance standards may include performance

standards for control of stormwater quantity, erosion, groundwater recharge and

stormwater quality, as well as design standards for particular structural and nonstructura

stormwater management strategies.

(c) The design and performance standards for stormwater management measures for
major development described in N.J.A.C. 7:8-5 shall be incorporated into the regional

stormwater management plan Alternative drainage area -specific design and
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performance standards may be devel oped provided the alternative standard is at least as

protective as would be achieved under N.J.A.C. 7:8-5 when considered on aregional

stormwater management planning area basis.

(d) For structural stormwater management measures, drainage area-specific design and

performance standards shall conform to the general standards at N.J.A.C. 7:8-5.7.

(e) Drainage area-specific design and performance standards do not have to be uniform

throughout a drainage area provided the drainage area, when considered in its entirety,
satisfiesN.J.A.C. 7:8-5.

7:8-3.7 Selection of ssormwater management measures

(a) The regiona stormwater management plan shall identify Sormwater management

measures necessary to achieve the drainage area -specific water quality, groundwater

recharge and water quantity objectives developed in accordance withN.J.A.C. 7:8-3.5,

and design and performance standards devel oped in accordance withN.J.A.C. 7:8-3.6.

(b) Stormwater management measures in the following categories shall be considered and

salected, as appropriate:

1. Stormwater management measures for new land uses;

2. Stormwater management measures for existing land uses, including, for example,

retrofit measures for the modification of existing structural stormwater management

measures or other structures affecting stormwater runoff; elimination of illicit or illegal

discharges; prevention or minimization of the exposure of pollutants to stormwater; and

control of floatables;
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3. Stormwater management measures that enhance, protect, and/or preserve land or

water areas possessing characteristics or features that provide for flood control,

maintenance or improvement of water quality, or conservation of natural resources (for

example, land use controls, local and regiona open space plans and taxes, buffer zones,

redirecting, recharging or minimizing stormwater discharges, pretreatment and/or end-of-

pipe treatment); and

4. Public education programs that address ssormwater quantity and quality.

() A written rationale shall be provided for each selected stormwater

management measure, including an analysis of feasibility, benefits and costs, estimated

percent pollutant load reduction and anticipated performance longevity;

(d) Each selected stormwater management measure shall include, as appropriate, a

program for preventative and corrective maintenance, including a long-term

implementation schedule and identification of the entity responsible for implementation

and maintenance.

7:8-3.8 Strateqy for implementing and evaluating eff ectiveness of stormwater

management measures

(a) The regional stormwater management plan shall include a strateqy for implementing

the stormwater management measures. The Lead Planning Agency or another entity

designated by the committee shall be responsible for coordination and tracking of the

implementation of the regional stormwater management plan, including the long-term

monitoring program.

(b) The implementation strateqy shall:
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1. Identify agencies and/or entities necessary to implement the measures and conduct the

long-term monitoring program;

2. ldentify the respective measures and/or monitoring each agency and/or entity will

implement and the enabling mechanisms by which the measures will be implemented,

including, for example, new or amended municipal ordinances or interagency

agreements;

3. Establish a schedule for the implementation of the measures based on priority,

including specific milestones for all mechanisms identified under (b)2 above;

4. Provide an estimate of short term and long term implementation costs to be incurred;
and

5. ldentify existing and potential private, local, State, and Federa funding sources to

implement the regional stormwater management plan

(c) The implementation strateqy shall include a long-term monitoring program that will

provide information about land use, water quality, water quantity, groundwater resources

and riparian and aguatic habitat condition, as appropriate. Information for the monitoring

program may include data obtained through watershed management, local, county, State,

interstate, and/or Federal monitoring programs, including volunteer monitoring programs.

(d) The implementation strategy shall include a procedure for evaluating and then

updating as necessary, at least every five years, the effectiveness of the implemented

measures in achieving the objectives and design and performance standards established in

the regional stormwater management plan

7:8-3.9 Regional stormwater management plan review, adoption, and amendment and/or
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revision

(a) Upon completion of aregional stormwater management plan, the L ead Planning

Agency shall submit the plan to the Department and, if applicable, to the designated

water quality management planning agency as an amendment to the areawide water

quality management plan(s) in accordance with the Water Quality M anagement Planning
Rules at N.J.A.C. 7:15.

(b) Inreviewing aregional stormwater management plan submitted under (a) above, the

Department shall determine whether the plan conforms to the requirements of this

chapter. The Department will disapprove, return for additiona information or proceed

with a proposed amendment in accordance with N.J.A.C. 7:15-3.4(q).

(c) Modificationsto an adopted regional stormwater management planshall be processed

as an amendment or revision in accordance with N.J.A.C. 7:15-3.4(b)5 or 3.5(b)5, as

applicable.

7:8-3.10 Implementation of adopted regional stormwater management plan

(a) Oncethe regiona stormwater management plan has been adopted pursuant to

N.J.A.C. 7:8-3.9, implementation responsibilities are as follows:

1. The Department will use the adopted regional stormwater management plan as the

basis for reviewing the stormwater management aspects of projects or activities requlated
pursuant to Coastal Permit Program rules, N.J.A.C. 7:7; the Freshwater Wetland
Protection Act rules, N.J.A.C. 7:7A; the Coastal Zone Management rules, N.J.A.C. 7:7E;
the Flood Hazard Area Control Act rules, N.J.A.C. 7:13; the New Jersey Pollutant
Discharge Elimination System rules, N.J.A.C 7:14A; and the Dam Safety Standards,

N.J.A.C. 7:20. The reguirements of this chapter are considered to be the minimum
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stormwater standards. Additional requirements may be imposed as necessary under the

respective programs.

2. Each municipality in the regional stormwater management planning area shall

incorporate the applicable provisions of the regional stormwater management plan into a

new or amended municipal stormwater management planand ordinances

3. In accordance with the Residential Site Improvement Standards at N.J.A.C. 5:21-7, if

astormwater management plan for the region has been approved by the Department,

stormwater management systems must conform with that plan.

4. The Department shall not issue a permit for a project or activity that conflicts with an
Areawide Water Quality Management Plan pursuant to N.JA.C. 7:15-3.1.

SUBCHAPTER 4. MUNICIPAL STORMWATER MANAGEMENT PLANNING

7:8-4.1 Scope

This subchapter describes stormwater management planning and implementation at the

municipa level, including plan elements, county review and technical assistance, the

schedule for adoption of the plan and ordinances, and variance or exemption from design

and performance standards for stormwater management measures.

7:8-4.2 Municipal stormwater management plan and elements

(a) A municipal stormwater management plan shall address stormwater-related water

quality, groundwater recharge and water quantity impacts of major development, and

may also address stormwater-related water quality, water quantity and groundwater

recharge impacts of existing land uses. For purposes of this subchapter, major
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development is limited to projects that ultimately disturb one or more acres of land.

(b) A municipal stormwater management plan and stormwater control ordinance(s) shall

conform with applicable regional stormwater management plan(s).

(c) A municipa stormwater management plan shall, at a minimum:

1. Describe how the municipal stormwater management plan will achieve the goals of

stormwater management planning set forth at N.J.A.C. 7:8-2.3;

2. Include maps showing water bodies based on Soil Surveys published by the U.S.
Department of Agriculture; the U.S. Geological Survey Topographic Map, 7.5 minute

quadrangle series; or other sources of information depicting water bodiesin similar or

greater detail;

3. Map groundwater recharge areas and well head protection areas based on maps

prepared by the Department under N.J.S.A. 58:11A-13 or a municipal ordinance;

4. Describe how the municipal stormwater management plan incorporatesdesign and

performance standards in N.J.A.C.7: 85 or dternative design and performance standards

adopted as a part of aregional stormwater management plan or Water Quality

M anagement Plan

5. Describe how adequate long-term operation as well as preventative and corrective

maintenance (including replacement) of the selected stormwater management measures

will be ensured;

6. Describe how the planwill ensure compliance with Safety Standards for Stormwater
Management Basins at N.J.A.C. 7:8-6;
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7. Describe how the municipa stormwater management plan is coordinated with the

appropriate Soil Conservation District and any other stormwater management plans,

including any adopted regiona stormwater management plan, prepared by any

stormwater management planning agency related to the river basins or drainage areas to

which the plans and/or ordinances apply;

8. Evaluate the extent to which the municipality’ s entire master plan (including the land

use plan element), official map and devel opment regulations (including the zoning
ordinance) implement the principals expressed in N.J.A.C. 7:8-5.3(b). Thisevaluation

shall also be included (with updating as appropriate) in the reexamination report adopted
under N.J.S.A. 40:55D-89.

9. Include a map of the municipality showing:

i. Projected land uses assuming full development under existing zoning, and

ii. The hydrologic unit code 14 (HUC14) drainage areas as defined by the United States
Geological Survey; and an estimate, for each HUC14 drainage area, of the total acreage

in the municipality of impervious surface and associated future nonpoint source pollutant

load assuming full build out of the projected land uses.

10. The municipality may e ect to document that it has a combined total of less than one

square mile of vacant or agricultural lands rather than provide the information required in

(c)8 and (c)9 above. Agricultura lands may be excluded if the development rights to

these lands have been permanently purchased or restricted by covenant, easement or

deed. Vacant or agricultural lands in environmentally constrained areas may be excluded

if the documentation also includes an overlay map of these areas at the same scale as the

map under (c)10i below.
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i. Documentation shall include an existing land use map at an appropriate

scale to display the land uses of each parcel within the municipality. Such a map shall

display the following land uses: residential (which may be divided into single family,

two-to-four family, and other multi-family), commercial, industrial, agricultural,

parkland, other public uses, semipublic uses, and vacant land.

11. In order to grant a variance or exemption from the design and performance standards
in N.J.A.C.7: 8-5, the municipa plan shall include a mitigation plan that identifies what

measures are necessary to offset the deficit created by granting the variance or

exemption The mitigation plan shall ensure that mitigation is completed within the

drainage area and for the performance standard for which the variance or exemptionwas

granted.

12. Include a copy of the recommended implementing stormwater control ordinance(s)

requiring stormwater management measures.

7:8-4.3 Schedule for adoption of municipal stormwater management plan and ordinances

(a) A municipality shall adopt a municipal stormwater management plan as an integral

part of its master plan and official map in accordance with the schedule in (a)1 or (a)2

below, whichever is sooner. The requirementsin N.J.A.C. 7:8-4.2(c)8 and (¢)9 are not

operative until [insert the date 24 months from the effective date of this subchapter].

1. By the deadline established in a New Jersey Pollutant Discharge Elimination System
permit obtained by the municipality for a municipa separate storm sewer system under
N.JA.C. 7:14A, or

2. By the next reexamination of the master plan under N.J.S.A. 40:55D-89, if a grant for

90 percent of the costs for the preparation of the municipal stormwater management plan
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has been made available to a municipality by the Department;

(b) Within one year after the municipality adopts the municipal stormwater management

plan, the municipality shall adopt stormwater control ordinance(s) to implement the

adopted plan and shall submit the adopted municipal stormwater management plan and

ordinance(s) to the county review agency for approval. The adopted municipal

stormwater management plan and ordinance(s) shall not take effect without approval by

the county review agency.

(c)_The municipality shall amend the municipal stormwater management plan and

stormwater control ordinance(s) as necessary and submit the amended plan and amended

ordinance(s) to the county review agency for approval.

(d) The municipality shall reexamine the municipal stormwater management plan at each

reexamination of the municipality’s master plan in accordance with N.J.S.A. 40:55D-89.

(e) Within one year of the adoption of aregional stormwater management planas an

amendment to the Areawide Water Quality Management Plan, or an amendment thereto,

each municipality within the regional stormwater management planning area shall amend

their respective municipal stormwater management plans and stormwater control

ordinance(s) to implement the regiona stormwater management plan.

7:8-4.4 County review process

(a) A municipality shall submit a copy of the adopted stormwater management plan and

stormwater control ordinance(s) to the county review agency and the Department.

(b) Inreviewing the adopted municipal stormwater management plan and ordinance(s),

the county review agency shall consider whether the plan and ordinance(s) conform with
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the requirements of this chapter.

(c) Inaccordance with N.J.S.A. 40:55D-97, it is the county review agency's responsibility

to review and approve, conditionally approve (specifying the necessary amendments to

the plan and ordinance(s)) or disapprove the adopted municipa stormwater management

plan and ordinance(s) within 60 calendar days of receipt of the plan and ordinance(s). If

the county review agency does not approve, conditionally approve, or disapprove the plan

or ordinance(s) within 60 caendar days, the plan and ordinance(s) shall be deemed

approved. The county review agency shall issue a written decision to the municipality,

with a copy to the Department.

(d) A municipal stormwater management plan and ordinance(s) approved under (c) above

shall take effect immediately. A municipal stormwater management plan and

ordinance(s) conditionally approved under (c) above shall take effect upon adoption by

the municipality of the amendments specified by the county review agency.

(e) Within 30 days of the effective date of the municipa stormwater management plan

and ordinance(s) under (d) above, the municipality shall place the plan and ordinance(s)

on its website and notify the Department, the Soil Conservation District and State Sail

Consarvation Committee or:

1. Submit a copy of the approved municipal stormwater management plan and

ordinance(s) to the Department; and

2. Provide notice of such approval to the Soil Conservation District and the State Soil

Conservation Committee and, upon reguest, submit a copy of the approved plan and

ordinance(s).

7:8-4.5 Reservation of rights
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The Department reserves the right to review stormwater management plans and

ordinances for compliance with this subchapter and make recommendations to correct

any deficiencies.

7:8-4.6 Variance or exemption from the design and performance standards for stormwater

management measures

A municipality may grant a variance or exemption from the design and performance

standards for stormwater management measures set forth in its approved municipal

stormwater management plan and stormwater control ordinance(s), provided the

municipal plan includes a mitigation plan in accordance with N.J.A.C. 7:8-4.2(c)11 and

the municipality submits awritten report to the county review agency and the Department

describing the variance or exemption and the required mitigation
SUBCHAPTER 5 DESIGN AND PERFORMANCE STANDARDS FOR
STORMWATER MANAGEMENT MEASURES

7.8-5.1 Scope

(a) This subchapter establishes design and performance standards for stormwater

management measures for major development intended to minimize the adverse impact

of stormwater runoff on water quality and water quantity and lossof groundwater

recharge in receiving water bodies.

(b) The standards specified in this subchapter do not apply to major development if

aternative design and performance standards that are at |east as protective as would be

achieved through this subchapter when considered on aregional stormwater management

areabasis are applicable under aregional stormwater management plan or adopted in

accordance with this chapter or a Water Quality Management Plan adopted in accordance
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with N.J.A.C. 7:15.

7:8-5.2 Stormwater management measures for major development

(@ Stormwater management measures for major development shall be developed to

meet the erosion control, groundwater recharge, stormwater runoff quantity, and
stormwater runoff quality standards at N.J.A.C. 7:8-5.4 and 5.5. To the maximum extent

practicable, these standards shall be met by incorporating nonstructural stormwater

management strategies at N.J.A.C. 7:8-5.3 into the design. If these measures alone are

not sufficient to meet these standards, structural ssormwater management measures at
N.JA.C. 7:8-5.7 necessary to meet these standards shall be incorporated into the design.

(b) The development shall incorporate a maintenance plan under N.JA.C. 7:8-

5.8 for the stormwater management measures.

() Stormwater management measures shall avoid adverse impacts of

concentrated flow on habitat for threatened and endangered species as documented in the
Natural Heritage Database established under N.J.S.A. 13:1B-15.147 through 15.150,

particularly Helonias bullata (swamp pink) and/or Clemmys muhlnebergi (bog turtle).

(d) Thefollowing linear development projects are exempt from the groundwater

recharge, stormwater runoff quantity, and stormwater runoff quality requirements at
N.JA.C. 7:8-5.4 and 5.5:

1. The construction of an underground utility line provided that the

disturbed areas are revegetated upon completion.

2. The construction of an aboveground utility line provided that the

existing conditions are maintained to the maximum extent practicable.
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1. The construction of apublic pedestrian access, such as asidewalk or trail

with a maximum width of 10 feet, provided that the access is made of permeable

material.

() A waiver from strict compliance from the groundwater recharge,

stormwater runoff quantity, and stormwater runoff quality requirements at N.J.A.C. 7:8-

5.4 and 5.5 may be obtained for the enlargement of an existing public roadway or

railroad; or the construction or enlargement of a public pedestrian access, provided that

the following conditions are met:

1. The applicant demonstrates that there is a public need for the project that

cannot be accomplished by any other means;

2. The applicant demonstrates through an alternatives analyss, that through the

use of nonstructural and structural stormwater management strategies and measures, the
option selected complies with the requirements of N.J.A.C. 7:8-5.4 and 5.5 to the

maxi mum extent practicable;

3. The applicant demonstrates that, in order to meet the requirements at

N.JA.C. 7:8-5.4 and 5.5 existing structures currently in use, such as homes and buildings

would need to be condemned.; and

4. The applicant demonstrates that it does not own or have other rights to areas, including

the potential to obtain through condemnation lands not falling under 3 above within the

upstream drainage area of the receiving stream, that would provide additional

opportunities to mitigate for requirements of N.J.A.C. 7:8-5.4 and 5.5 that were not

achievable on-site.

7:8-5.3 Nonstructural stormwater management strategies
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(a) The applicant shall identify the nonstructural strategies incorporated into the design of

the project. If the applicant contends that it is not feasible for engineering,

environmental, or safety reasons to incorporate any nonstructural stormwater

management strategies identified in (b) below into the design of a particular project, the

applicant shall identify the measure and provide a basis for the contention.

(b) Nonstructural stormwater management strategies incorporated into site design shall:

1. Protect areas that provide water quality benefits or areas particularly susceptible to

erosion and sediment loss;

2. Minimize impervious surfaces and break up or disconnect the flow of runoff over

impervious surfaces;

3. Maximize the protection of natural drainage features and vegetation;

4. Minimize the decrease in the pre-construction "time of concentration." "Time of

concentration” is defined as the time it takes for runoff to travel from the hydraulically

most distant point of the drainage area to the point of interest within a watershed;

5. Minimize land disturbance including clearing and grading;

6. Minimize soil compaction:;

7. Provide low maintenance landscaping that encourages retention and planting of native

vegetation and minimizes the use of lawns, fertilizers and pesticides;

8. Provide vegetated open-channd conveyance systems discharging into and through
stable vegetated aress;
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9. Provide other preventative source controls to prevent or minimize the use or exposure

of pollutants at the Site in order to prevent or minimize the release of those pollutants into

stormwater runoff. These source controls include, but are not limited to:

i. Site design features that help to prevent accumulationof trash and debrisin drainage
systems;

ii. Site design features that help to prevent discharge of trash and debris from drainage
systems,

iii. Site design features that help to prevent and/or contain spills or other harmful

accumulations of pollutants at industrial or commercial developments; and

iv. When establishing vegetation after land disturbance, applying fertilizer in accordance
with the reguirements established under the Soil Erosion and Sediment Control Act,

N.J.S.A. 4:24-39 et seq., and implementing rules.

(c) Any land area used as a non-structural stormwater management measure to meet the
performance standards in N.J.A.C. 7:8-5.4 and 5.5 shall be dedicated to a government

agency, subjected to aconservation restriction filed with the appropriate County Clerk's

office, or subject to Department approved or equivalent restriction that ensures the

maintenance of that measurein perpetuity.

(d) Guidance for nonstructural stormwater management strategies is available in the New

Jersey Stormwater Best M anagement Practices Manual available from the Department
through the address listed at N.J.A.C. 7:8-1.3.

7:8-5.4 Erosioncontrol, groundwater recharge and runoff quantity standards
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(a) This section contains minimum design and performance standards to control erosion,

encourage and control infiltration and groundwater recharge, and control stormwater

runoff quantity impacts of major development.

1. The minimum design and performance standards for erosion control are those
established under the Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et seq.
and implementing rules.

2. The minimum design and performance standards for groundwater recharge are as

follows:

i. The design engineer shall, using the assumptions and factors for stormwater runoff
calculations at N.J.A.C. 7:8-5.6, either:

(1) Demonstrate through hydrologic and hydraulic analysis that the site and its

stormwater management measures maintain 100% of the average annual pre-construction

groundwater recharge volume for the site; or

(2) Demonstrate through hydrologic and hydraulic analysis that the increase of

stormwater runoff volume from pre-construction to post-construction for the 2-year storm
is infiltrated.

ii. This groundwater recharge reguirement does not apply to projects that qualify as

"urban redevel opment".

iii. The following types of stormwater shall not be recharged:;

(1) Stormwater from areas of high pollutant loading. High pollutant loading
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areas are areas in industrial and commercial devel opments where solvents and/or

petroleum products are loaded/unloaded, stored, or applied, areas where pesticides are

loaded/unloaded or stored: areas where hazardous materials are expected to be present in

greater than ‘reportable quantities' as defined by the United States Environmental
Protection Agency (EPA) at 40 CFR 302.4; areas where recharge would be incons stent
with Department approved remedial action work plan or landfill closure plan and areas

with high risks for spills of toxic materials, such as gas stations and vehicle maintenance

facilities; and

(2) Industrial stormwater exposed to “source material”. “Source material” means

any material(s) or machinery, located at an industrial facility, that is directly or indirectly

related to process, manufacturing or other industrial activities, which could be a source of

pollutants in any industrial stormwater discharge to groundwater. Source materials

include, but are not limited to, raw materials; intermediate products; fina products; waste

materias; by-products; industrial machinery and fuels, and lubricants, solvents, and

detergents that are related to process, manufacturing, or other industrial activities that are

exposed to stormwater.

iv. The design engineer shall assessthe hydraulic impact on the groundwater table and

design the site so as to avoid adverse hydraulic impacts. Potential adverse hydraulic

impacts include, but are not limited to, exacerbating a naturally or seasonally high water

table so as to cause surficial ponding, flooding of basements, or interference with the

proper operation of subsurface sewage disposal systems and other subsurface structures

in the vicinity or downgradient of the groundwater recharge area.

3. Inorder to control stormwater runoff quantity impacts, the design engineer shall, use

the assumptions and factors for stormwater runoff calculations at N.J.A.C. 7:8-5.6,

complete one of the following:
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i. Demonstrate through hydrologic and hydraulic analysis that for stormwater leaving

the site, post-construction runoff hydrographs for the 2, 10, and 100 year storm events do

not exceed, at any point in time, the pre-construction runoff hydrographs for the same

storm events;

ii. Demonstrate through hydrologic and hydraulic analysis that there is no increase, as

compared to the pre-construction condition, in the peak runoff rates of stormwater

leaving the site for the 2, 10, and 100 year storm events and that the increased volume or

change in timing of stormwater runoff will not increase flood damage at or downstream

of the site. This analysis shall include the analysis of impacts of existing land uses and

projected land uses assuming full development under existing zoning and land use

ordinances in the drainage area; or

iii. Design stormwater management measures so that the post-construction peak runoff

rates for the 2, 10 and 100 year storm events are 50, 75 and 80 percent, respectively, of

the pre-construction peak runoff rates. The percentages apply only to the post-

construction stormwater runoff that is attributable to the portion of the site on which the

proposed development or project is to be constructed. The percentages shall not be

applied to post-construction stormwater runoff into tidal flood hazard areas if the

increased volume of stormwater runoff will not increase flood damages below the point

of discharge;

(b) Any application for a new agricultural development that meets the definition of major
development at N.J.A.C. 7:8-1.2 shall be submitted to the Soil Conservation District for

review and approval in accordance with the requirements of this section and any

applicable Soil Conservation District guidelines for stormwater runoff quantity and

erosion control.

7:8-5.5 Stormwater runoff quality standards
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(& Stormwater management measures shall be designed to reduce the post-construction

load of total suspended solids (TSS) in stormwater runoff generated from the water

quality design storm by 80 percent of the anticipated |oad from the developed site,

expressed as an annua average. Stormwater management measures shall only be

required for water quality control if an additional 1/4 acre of impervious surface is being

proposed on a development site. The water quality design stormis 1.25 inches of rainfall

in two hours. Water quality calculations shall take into account the distribution of rain
from the water quality design storm, as reflected in Table 1. The calculation of the

volume of runoff may take into account the implementation of non-structural and

structural stormwater managemert measures.

Table 1 Water Quality Design Storm

Tablel: Water Quality Design Storm Distribution
Cumulative Cumulative
Rainfall Time Rainfall
Time(Minutes)| (Inches) | (Minutes) | (Inches)
0 0.0000 65 0.8917
5 0.0083 70 0.9917
10 0.0166 75 1.0500
15 0.0250 80 1.0840
20 0.0500 85 1.1170
25 0.0750 90 1.1500
30 0.1000 95 1.1750
35 0.1330 100 1.2000
40 0.1660 105 1.2250
45 0.2000 110 1.2334
50 0.2583 115 1.2417
55 0.3583 120 1.2500
60 0.6250

(b) For purposes of TSS reduction calculations, Table 2 below presents the presumed

removal rates for certain BMPs designed in accordance with the New Jersey Stormwater
Best Management Practices Manual, which may be obtained from the address identified
in N.JA.C. 7:8-1.3. TSS reduction shal be calculated based on the removal rates for the
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BMPsin Table 2 below. Alternative removal rates and methods of cal cul ating removal

rates may be used if the design engineer provides documentation demonstrating the

capability of these alternative rates and methods to the review agency. Where the

Department is not the review agency, a copy of any approved alternative rate or method
of calculating the removal rate shall be provided to the Department at the address at
N.JA.C. 7:8-1.3.

(c) If more than one BMP in series is necessary to achieve the required 80% TSS

reduction for a site, the applicant shall utilize the following formulato calculate TSS

reduction:

R=A+ B-(AXB)/100

Where

R =total TSS load removal from application of both BMPs, and
A = the TSS removal rate applicable to the first BMP

B = the TSS removal rate applicable to the second BMP

Table2: TSS Removal Ratesfor BMPs

Best M anagement Practice TSS % Removal Rate
Bioretention Systems 90

Constructed Stormwater Wetland 920

Forested Buffers 70

Extended Detention Basin 40-60

Infiltration Structure 80

Manufactured Treatment Device SeeN.JA.C. 7:8-5.7(c)
Sand Filter 80

Vegetative Filter Strip 50

Wet Pond 60-90
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(d) If there is more than one onsite drainage area, the 80% TSS removal rate shall apply

to each drainage area, unless the runoff from the subareas converge on site in which case

the removal rate can be demonstrated through a calculation using a weighted average.

(e) Stormwater management measures shall aso be designed to reduce, to the maximum

extent feasible, the post-construction nutrient load of the anticipated load from the

developed site in stormwater runoff generated from the water quality design storm. In

achieving reduction of nutrients to the maximum extent feasible, the design of the site

shall include nonstructural strategies and structural measures that optimize nutrient

remova while still achieving the performance standardsin N.J.A.C. 7:8-5.4 and N.J.A.C.
7:8-5.5.

(f) Additional information and examples are contained in the New Jersey Stormwater
Best Management Practices Manual, which may be obtained from the address identified
inN.JA.C. 7:8-1.3.

(g) In accordance with the definition of FW1 at N.J.A.C. 7:9B-1.4, scormwater

management measures shall be designed to prevent any increase in stormwater runoff to
waters classified as FW 1.

(h) Special water resource protection areas shall be established along all waters
designated Category One at N.J.A.C. 7:9B and perennial or intermittent streams that
drain into or upstream of the Category One waters as shown on the USGS Quadrangle

Maps or in the County Soil Surveys, within the associated HUC 14 drainage. These areas
shall be established for the protection of water quality, aesthetic value, exceptiona

ecological significance, exceptional recreational significance, exceptional water supply

significance, and exceptional fisheries significance of those established Category One

waters. These areas shall be designated and protected as follows:
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1. The applicant shall preserve and maintain a special water resource protection areain

accordance with one of the following:

i. A 300-foot specia water resource protection area, measured perpendicular to the

waterway from the top of bank outwards or from the centerline of the waterway where

the bank is not defined, consisting of existing vegetation or vegetation allowed to follow

natural succession is provided.

ii. Encroachment within the designated special water resource protection

areaunder (h)1i shall only be alowed where previous development or disturbance has

occurred (for example, active agricultural use, parking area or maintained lawn area). The

encroachment shall only be allowed where applicant demonstrates that the functional

value and overall condition of the special water resource protection area will be

maintained to the maximum extent practicable. 1nno case shall the remaining special

water resource protection area be reduced to less than 150 feet as measured perpendicul ar

to the waterway. All encroachments proposed under this subparagraph shall be subject to

review and approval by the Department.

2. All stormwater shall be discharged outside of but may flow through the specia water

resource protection area and shall comply with the Standard For Off-Site Stability in the
“Standards for Soil Erosion and Sediment Control in New Jersey”, established under the
Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et seq.

3. If stormwater discharged outside of and flowing through the special water resource

protection area cannot comply with the Standard For Off-Site Stability in the * Standards
for Soil Erosion and Sediment Control in New Jersey”, established under the Soil Erosion
and Sediment Control Act, N.J.S.A. 4:24-39 et seq., then the stabilization measuresin
accordance with the requirements of the above standards may be placed within the

special water resource protection area, provided that:
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i. Stabilization measures shall not be placed within 150 feet of the waterway;
ii. Stormwater associated with discharges allowed by this paragraph shall

achieve a 95% TSS post construction removal rate;

iii. Temperature shall be addressed to ensure no impact on receiving waterway,

iv. The encroachment shall only be allowed where the applicant demonstrates

that the functional value and overall condition of the special water resource

protection area will be maintained to the maximum extent practicable;

V. A conceptua project design meeting shall be held with the appropriate

Department staff and Soil Conservation District staff to identify necessary

stabilization measures; and

Vi. All encroachments proposed under this section shall be subject to review and

approva by the Department.

4. A Stream Corridor Protection Plan may be devel oped and approved by the

Department as anelement of a Regional Stormwater Management Plan. If a Stream

Corridor Protection Plan for awaterway subject to this subsection has been approved by

the Department, then the provisions of the plan shall be the applicable specia water

resource protection area requirements for that waterway. A Stream Corridor Protection

Plan for a waterway subject to this subsection shall maintain or enhance the current

functional value and overall condition of the special water resource protection area as

defined above in (h)1i. In no case shall a Stream Corridor Protection Plan allow
reduction of the Special Water Resource Protection Areato less than 150 feet as

measured perpendicular to the waterway subject to this subsection

5. This subsection does not apply to the construction of one individua single family

dwelling that is not part of alarger development on alot receiving preliminary or final

subdivision approval on or before [adoption date of the rule], provided that the

construction begins on or before [five years from adoption date of the rule].
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7:8-5.6 Calculation of stormwater runoff

(a) Stormwater runoff shall be calculated in accordance with the following:

1. Thedesign engineer shall calculate runoff using one of the following methods:

i. The USDA Natural Resources Conservation Service (NRCS) methodoloqgy, including

the NRCS Runoff Equation and Dimensionless Unit Hydrograph, as described in the
NRCS National Engineering Hardbook Section 4 — Hydrology and Technical Release 55
— Urban Hydrology for Small Watersheds; or

ii. The Rational Method for peak flow and the Modified Rational Method for hydrograph
computations.

2. For the purpose of calculating runoff coefficients, thereis a presumption that the pre-

construction condition of a site or portion thereof is awooded land use with good

hydrologic condition. A runoff coefficient for an existing condition may be used on all or

aportion of the site if the design engineer verifies that the hydrologic condition has

existed on the site or portion of the site for at least five years without interruption prior to

the time of calculation. In addition, there is the presumption that the site is in good

hydrologic condition (if the land use type is pasture, lawn, or park), with good cover (if

the land use type is woods), or with good condition and conservation treatment (if the

land use type is cultivation.)

3. In computing pre-construction stormwater runoff, the design engineer shall account

for all significant land features and structures, such as ponds, wetlands, depressions,

hedoerows, or culverts, that may reduce pre-construction stormwater runoff rates and

volumes.
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4. In computing stormwater runoff from a design storm, the design engineer shall

consider the relative stormwater runoff rates and/or volumes of pervious and impervious

surfaces separately to accurately compute the rates and volume of stormwater runoff from

thesite. To calculate the water quality storm, urban impervious area modifications as
described in the NRCS Technical Release-55, Urban Hydrology for Small Watersheds

may be employed.

5. If theinvert of the outlet structure of a stormwater management measure is below the
flood hazard design flood elevation as defined at N.J.A.C. 7:13, the design engineer shall

take into account the effects of tailwater in the design of structural stormwater

management measures.

7:8-5.7 Standards for structural stormwater management measures

(a) Standards for structur al stormwater management measures are as follows:

1. Structural stormwater management measures shall be designed to take into account the

existing site conditions, including, for example, wetlands; flood-prone aress; Slopes;

depth to seasonal high water table; soil type, permeability and texture; drainage area and

drainage patterns; and the presence of solution-prone carbonate rocks (limestone).

2. Structural stormwater management measures shall be designed to minimize

maintenance, facilitate maintenance and repairs, and ensure proper functioning. Trash
racks shall be installed at the intake to the outlet structure as appropriate, and shall have

paralle bars with one-inch (1) spacing between the bars to the € evation of the water

quality design storm. For eevations higher than the water quality design storm, the
parallel bars at the outlet structure shall be spaced no greater than one-third (1/3) the
width of the diameter of the orifice or one-third (1/3) the width of the weir. 1n addition,
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the design of trash racks must comply with the requirements of N.J.A.C. 7:8-6.2(a).

3. Structura stormwater management measures shall be designed, constructed, and

installed to be stronq, durable, and corrosion resistant. Measures that are consistent with
the relevant portions of the Residential Site Improvement Standards at N.J.A.C. 5:21-7.3,
7.4, and 7.5 shall be deemed to mest this requirement.

4. At the intake to the outlet from the stormwater management basin, the orifice size shall

be a minimum of two and one-half inches in diameter.

5. Stormwater management basins shall be designed to meet the minimum safety

standards for stormwater management basins at N.J.A.C. 7:8-6.

(c) Stormwater management measure guidelines are available in the New Jersey

Stormwater Best Management Practices Manual. Other stormwater management

measures may be utilized provided the design engineer demonstrates that the proposed

measure and its design will accomplish the required water quantity, ground water

recharge and water quality design and performance standards established by this
subchapter.

(d) Manufactured trestment devices may be used to meet the reguirements of this

subchapter, provided the pollutant removal rates are verified by the New Jersey

Corporation for Advanced Technology and certified by the Department.

7:8-5.8 Maintenance requirements

(a) The design engineer shall prepare a maintenance plan for the stormwater management

measures incorporated into the design of a major development.

(b) The maintenance plan shall contain specific preventative maintenance tasks and
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schedules; cost estimates, including estimated cost of sediment, debris, or trash removal;

and the name, address, and tel ephone number of the person or persons responsible for

preventative and corrective mai ntenance (including replacement). Maintenance

quiddines for stormwater management measures are available in the New Jersey

Stormwater Best Management Practices Manual. |If the maintenance plan identifies a

person other than the developer (for example, a public agency or homeowners

association) as having the responsibility for maintenance, the plan shall include

documentation of such person’'s agreement to assume this responsibility, or of the

developer’ s obligation to dedicate a stormwater management facility to such person

under an applicable ordinance or regulation.

(c) Resporsibility for maintenance shall not be assigned or transferred to the owner or

tenant of an individual property in a residential development or project, unless such

owner or tenant owns or leases the entire residential development or project.

(d) If the person responsible for maintenance identified under (b) above is not a public

agency, the maintenance plan and any future revisions based on (h) below shall be

recorded upon the deed of record for each property on which the maintenance described

in the maintenance plan must be undertaken.

(e) Preventative and corrective maintenance shall be performed as needed, including

repairs or replacement to the structure; removal of sediment, debris, or trash; restoration

of eroded areas; snow and ice removal; fence repair or replacement; restoration of

vegetation; and repair or replacement of nonvegetated linings.

(f) The person responsible for maintenance identified under (b) above shall maintain a

detailed log of all preventative and corrective maintenance for the structural stormwater

management measures incorporated into the design of the development, including a

record of all inspections and copies of al maintenance-related work orders.
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(0) The person responsible for maintenance identified under (b) above shall evaluate the

effectiveness of the maintenance plan at least once per year and adjust the plan and the
deed as needed.

(h) The person responsible for maintenance identified under (b) above shall retain and

make available, upon request by a public entity, the maintenance plan and the

documentation required by (q) and (h) above.

(i) Nothing in this section shall preclude the municipality in which the major

development is located from reguiring the posting of a performance or maintenance
quarantee in accordance with N.J.S.A. 40:55D-53.

7:8-5.9 Sources for technical guidance

(a) Technical guidance for stormwater management measures can be found in the

documents listed at (a) 1 and 2 below, which are available from M aps and Publications,
Department of Environmental Protection, 428 East State Street, P.O. Box 420, Trenton,
New Jersey, 08625; telephone (609) 777-1038.

1. Guiddines for stormwater management measures are contained in the New Jersey

Stormwater Best Management Practices Manual, 2002 as amended. Information is

provided on stormwater management measures such as:

i. Bioretention systems

ii. Constructed stormwater wetlands.
iii. Dry wells.

iv. Forested Buffers

v. Extended detention basins.
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vi. Infiltration structures.

vii. Manufactured treatment devices.

viii. Pervious paving.
iX. Sand filters.
X. Vegetative filter strip, and

xi. Wet pond.

2. The New Jersey Department of Environmental Protection Stormwater M anagement

Facilities Maintenance Manual, as amended:;

(b) Additional technical guidance for stormwater management measures can be obtained

from the following:

1. The"Standards for Soil Erosion and Sediment Control in New Jersey" promulgated by
the State Soil Conservation Committee and incorporated into N.J.A.C. 2:90. Copiesof

these standards may be obtained by contacting the State Soil Conservation Committee or
any of the Soil Conservation Didtricts listed in N.J.A.C. 2:90-1.3(a) 4. The location,
address, and telephone number of each Soil Conservation District may be obtained from
the State Soil Conservation Committee, P.O. Box 330, Trenton, New Jersey 08625, 609-
292-5540;

2. The Rutgers Cooperative Extension Service, 732-932-9306; and

3. The Soil Conservation Districts listed in N.JA.C. 2:90-1.3(a) 4. The location,
address, and telephone number of each Soil Conservation District may be obtained from
the State Soil Conservation Committee, P.O. Box 330, Trenton, New Jersey 08625, 609-
292-5540.

SUBCHAPTER 6. SAFETY STANDARDS FOR STORMWATER MANAGEMENT
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BASINS

7.8-6.1 Scope

(a) This subchapter sets forth requirements to protect public safety through the proper

design and operation of stormwater management basins. This subchapter applies to any

new stormwater management basin.

(b) The provisions of this subchapter are not intended to preempt municipal or county

safety requirements for new or existing stormwater management basins.

Municipal and county stormwater management plans and ordinances may, pursuant to

thair authority, require existing stormwater management basins to be retrofitted to meet
one or more of the safety standards in N.J.A.C. 7:8-6.3(a), (b) and (c) 1 for trash racks,

overflow grates, and escape provisions at outlet structures.

7:8-6.2 Requirements for trash racks, overflow grates and escape provisions

(a) A trash rack is a device designed to catch trash and debris and prevent the clogaing of
outlet structures. Trash racks shall be installed at the intake to the outlet from the

stormwater management basin to ensure proper functioning of the basin outlets in

accordance with the following:

1. Thetrash rack shall have parallel bars, with no greater than six-inch spacing between

the bars;

2. Thetrash rack shall be designed so as not to adversdly affect the hydraulic

performance of the outlet pipe or structure;

3. The average velocity of flow through a clean trash rack is not to exceed 2.5 feet per
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second under the full range of stage and discharge. Velocity is to be computed on the

bass of the net area of opening through the rack; and

4. Thetrash rack shall be constructed of rigid, durable, and corrosion resistant material

and designed to withstand a perpendicular live loading of 300 |bs./ft sq.

(b) Anoverflow grate is designed to prevent obstruction of the overflow structure. If an

outlet structure has an overflow grate, the grate shall comply with the following

requirements:

1. The overflow grate shall be secured to the outlet structure but removable for

emergencies and maintenance;

2. The overflow grate spacing shall be no greater than two-inches across the smallest

dimension, and

3. The overflow grate shall be constructed of rigid, durable, and corrosion resistant

material and designed to withstand a perpendicular live loading of 300 Ibs./ft sq.

() Stormwater management basins shall include escape provisions as follows:

1. If astormwater management basin has an outlet structure, escape provisions shall be

incorporated in or on the structure. Escape provisions include the install ation of

permanent ladders, steps, rungs, or other features that provide easily accessible means of

egress from stormwater management basins. With the prior approval of the reviewing

agency pursuant to N.J.A.C. 7:8-6.4(a), a free-standing outlet structure may be exempted

from this requirement;

2. Safety ledges shall be constructed on the opes of all new stormwater management

basins having a permanent pool of water deeper than two and one-half feet. Safety ledges
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shall be comprised of two steps. Each step shall be four to six feet in width. One step

shall be located approximately two and one- half feet below the permanent water surface,

and the second step shall be located one to one and one- half feet above the permanent
water surface. See N.JA.C. 7:8-6 Appendix A for an illustration of safety ledgesin a

stormwater management basin; and

3. In new stormwater management basins, the maximum interior slope for an earthen

dam, embankment, or berm shall not be stegper than 3 horizontal to 1 vertical.

7:8-6.4 Variance or exemption from safety standards

(a) A variance or exemption from the safety standards for ssormwater management basins

may be granted only upon a written finding by the appropriate reviewing agency

(municipality, county or Department) that the variance or exemption will not constitute a
threat to public safety.

7:8-6 Appendix A

Illustration of safety ledges in a new stormwater management basin (see N.J.A.C. 7:8-
6.3(c) 2). Depicted is an €levational view.

CHAPTER 13
FLOOD HAZARD AREA CONTROL

SUBCHAPTER 2. PROJECT STANDARDS

7:13-2.8 Stormwater management

[(@) Engineering standards for stormwater management are as follows:
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1. If aregional stormwater management plan for the watershed containing the
watercourse affected by the development has been devel oped, the applicant shall design
the project and its management of stormwater to conform to that regiona plan. If no
regional stormwater management plan has been developed, any stormwater discharge

within the jurisdiction of this chapter shall be controlled so that either:

i. The volume of stormwater discharged from the site and the rate of runoff from the two,
10 and 100 year storm events for the post-construction site conditions does not exceed the

pre-construction volume and rate of runoff; or

il. The post-construction peak runoff rate for the 2 year storm event is 50 percent of the
pre-construction peak runoff rate and the post-development peak runoff rate for the 10

and 100 year storm events are 75 percent of the pre-project construction peak runoff rate.

2. The design storms used to achieve the required level of site runoff control described
above shall be defined as either the 24-hour storm using the rainfall distribution
recommended by the U.S. Soil Conservation Service, or asthe total rainfall uniformly
distributed throughout the critical storm duration as determined by the Modified Rational
Method. A 20 acre drainage area limit shall be used for the Modified Rational Method.

3. For the purposes of choosing runoff coefficients, all lands in the site shall be assumed,
prior to development, to be "in good hydrologic condition” if the lands are pastures,
lawns or parks, "with good cover" if the lands are woods, or "with conservation
treatment” if the land is cultivated, regardless of conditions existing at the time of
computation. For land to be considered cultivated, it shall have been used for such
purposes uninterruptedly for a period of at least 10 years prior to the time of computation.
If such uninterrupted use has not occurred or cannot be satisfactorily documented, woods

shall be assumed to be the redeveloped land condition. In computing pre-project
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construction runoff, all significant land features, such as ponds, depressions or hedgerows

which increase the ponding factors shall be accounted for.

4. The applicant shall provide plans and calculations to the Department which show that
the discharge attributable to the proposed project will not cause erosion along the flow
path between the outfall and the receiving water body. All storm water discharge paths
shall be stabilized in accordance with the criteriain N.JA.C. 7:13-3.3]]

5. An exemption from the discharge reduction requirements of this section will be
allowed for Federal, State, County or municipal highway or road projects that cannot
meet the requirement due to limited right-of-way, provided that the applicant
demonstrates to the Department's satisfaction that:

i. Thereisaneed for the project which cannot be accomplished by any other means, and

ii. The project has been designed so that stormwater runoff is minimized to the greatest

extent possible.

(b) Environmental standards for stormwater management area as follows:

1. Stormwater systems whose discharges come under the jurisdiction of this chapter shall
be designed to reduce, to the maximum extent possible, the total suspended solids (TSS)
generated by the development for storm events up to the water quality design storm, and
to retain as closely as possible the pre-project construction hydrologic conditions on the
ste.

2. Thewater quality design storm shall be defined as either 1.25 inches of rainfall falling
uniformly in two hours or the one year 24 hour storm using the U.S. Soil Conservation
Service type 11 rainfall distribution. Due to the relatively small amount of rainfall

produced by the design storms, a separate and accurate determination of the runoff from
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the pervious and impervious areas of the site shall be provided to ensure curve numbers

that produce an accurate calculation of peak rate of runoff.

3. Stormwater systems shall be designed so that there is no degradation of water quality
in the receiving watercourse. The Department's Surface Water Quality Standards,
N.JA.C. 7:9B, shall be used as guidelines for this determination

(c) Development within the jurisdiction of this chapter shall incorporate land uses and
best available technology (such as cluster land devel opment, minimum site disturbance,
open space acquisition, use of sheet flow from streets and parking areas, protection of
wetlands, steep slopes and vegetation) in their design in order to minimize the volume of
stormwater and TSS generated, maintain on-site infiltration, smulate natural drainage
systems and minimize the discharge of pollutants to ground or surface waters.

(d) Thefollowing list of stormwater management techniques and design conditions
identifies some of the techniques available for meeting the requirements of (b) above.
The methods are identified as either encouraged or discouraged based on their individual
effectiveness. Otherwise, the order of the list does not imply that any one method is
favored over another. These techniques may be used, depending on the site conditions
and type of development, alone or in combination. Other stormwater management
techniques may be used if it can be shown to the Department's satisfaction that they
satisfy the requirements of (@) and (b) above.

1. Theuse of artificial wetlands is encouraged by the Department provided that:
i. Where feasible, the wetlands should be created around a standing pool of water at |east
6 feet in depth,

ii. At least one-half of the perimeter of the water areais graded to form a 10 to 20 foot

wide shallow bench for aquatic emergents;
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iii. The surface area of the artificial wetlands is at least three percent of the total area

contributing flow into the artificial wetland;

iv. Vegetation is commercia wetland plant stock, either live plants or dormant rhizomes,
instead of transplants from existing wetland areas or seeding;

v. At least two hardy and rapid colonizing indigenous primary wetlands species are
planted over 30 percent of the total shallow water area. Each species shall be planted in
three or four monospecific stands with individual plants spaced two to three feet apart.
Up to three less aggressively colonizing secondary wetlands species shall be randomly

distributed in clumps around the perimeter of the marsh; and

vi. At least 25 percent of the total surface area of a basin designed exclusively to act asa
shallow marsh is open water with a depth of at least two (2) feet in order to provide
habitat for waterfowl and other marsh birds.

2. The use of wet ponds/retention basins is encouraged by the Department provided that:
i. Such basins are not located within the floodway of the watercourse unless they are
constructed on-channel except in trout production, trout maintenance and anadromous
fish watercourses where such construction is discouraged as it would harm or block the
passage of indigenous fish populations;

ii. The volume of the permanent pool is at least three times the volume of the expected
runoff from the water quality design storm, or the detention times listed in (&) above are

met;

iii. The pool is shalow enough to avoid thermal stratification and deep enough to
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minimize algal blooms and resuspension of decomposing organics and other previously

deposited materiads;

iv. The flow from the contributory drainage areais sufficient in dry weather to maintain

the permanent pool during the summer months and prevent stagnation;

v. The configuration of the permanent pool promotes maximum sedimentation and

minimizes plug flow;

vi. Where feasible, native fish stock is used to control mosquitoes; and
vii. When discharging into a trout associated watercourse, there are no adverse effects to
the fish resulting from differences in temperature between the discharge and the waters in

the receiving watercourse.

3. The use of detention basins is encouraged by the Department provided that:

i. The basin is not located within the floodway of the watercourse;

ii. Beginning at the time of peak storage in the basin for the water quality design storm,
no more than 90 percent of the total peak storage volume is released over an 18 hour
period for residential developments or over a 36 hour period for commercia
developments. The rate of release shall be as uniform as possible;

iii. The minimum outlet diameter, width or height is three inches. If this minimum outlet
size does not allow for the detention times required in (d)3ii above, then alternative

techniques for the removal of TSS prior to discharge into the basin shall be provided; and

iv. The species of native or norintrusive exotic vegetation used in the basin is approved

by the Department and the appropriate County Soil Conservation District;
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4. 1f the Department determines that the techniques noted in (d)1, 2 and 3 above are not
feasible or justified, then the use of stabilized, vegetated or biofilter swales is permissible
provided that:

i. The water velocity does not exceed two feet per second (FPS) to allow for settlement
of TSS during the water quality design storm. The slope shall not be less than 0.5 percent
so that positive drainage is maintained. The swale shall be of sufficient length to allow
for settlement of TSS taking into consideration the velocity, depth of flow and expected
loading of TSS;

ii. Where feasible, vegetation shall be used in the swale to filter out the TSS and to
provide a secondary treatmert by absorption of pollutants leached into the soil.
Vegetation used in the swale shall be native or nonintrusive exotic species approved by
the County Soil Conservation District;

iii. If the swale is designed to provide infiltration, the soil texture shall be sand, loamy
sand or sandy loam as defined by the U.S. Department of Agriculture and there shall be a
minimum of three feet separation between the bottom of the swale and the seasonal high
water table;

iv. The swale shall be used internally within the stormwater collection system and in
conjunction with other methods such as vegetated filter strips to increase their

effectiveness; and,

V. Vegetated swales shall not be used to provide water quality treatment below the final
discharge of the stormwater collection system, unless it is shown to the Department's
satisfaction that there is no other feasible method of providing for water quality within
the site. If the Department allows a vegetated swale below the final discharge, then the
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length of the swale shall be maximized to the extent possible under the site conditions.

5. The use of infiltration basins is discouraged because of their high failure rate.
However, if the Department determines that the techniquesin (d)1, 2, and 3 above are not
feasible or justified they will be permitted provided that:

i. Thereisat least three feet or more vertical separation between the bottom of the basin
and the seasonal high water table;

ii. The soil texture is sand, loamy sand or sandy |oam as described by the U.S.

Department of Agriculture;

iii. No topsoil is placed in the basin;

iv. The basin bottom is scarified after the basin is formed, after which no other

construction within the basin may occur;

v. The entire volume of runoff generated by the water quality design storm is contained

in the basin and recharged into the ground within 72 hours; and

vi. A backup drainage system is provided to handle the excess flows from the basin in

the event of abasin failure.

6. The use of sediment traps and oil/grease separators is strongly discouraged because of
their limited capacity and the high degree of maintenance required to keep them
operational. However, if the Department determines that there are absolutely no other
feasible alternatives, the Department will allow them provided that the drainage areas
served are less than one-tenth of an acre in size and the applicant's comprehensive

maintenance plan is approved by the Department.
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7. The use of porous pavement is discouraged due to problems with maintenance and
continued functioning. However, if the Department determines that there are absolutely

no other feasible alternatives, the Department will allow its use provided that:

i. The soil beneath the pavement is sand, loamy sand or sandy loamas defined by the

U.S. Department of Agriculture;

ii. The porous pavement is buffered with vegetative screening to prevent the intrusion of

aeolin sand and silt;

iii. The permittee undertakes a strict maintenance schedule including but not limited to
vacuum sweeping on a weekly basis and high pressure water washing on a monthly basis;

iv. The porous pavement is used in light traffic areas subject to automobiles only and is

marked by a sign restricting traffic to only passenger vehicles,

v. No asphalt sedler is used; and

vi. No sand is used during periods of snow and ice.

8. The use of underground basins and perforated pipes for the purpose of infiltration is
strongly discouraged because of restricted access which discourages proper maintenance.
However, if the Department determines that there are absolutely no other feasible

alternatives, the Department will allow their use provided that:

i. The soil inthe areais sand, loamy sand or sandy loam as defined by the U.S.

Department of Agriculture;
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ii. Runoff isfiltered to remove TSS prior to discharge into the basin or pipe.

(e) Maintenance shall be required as part of al stormwater management plans. Specific
maintenance techniques and schedules shall be provided for each type of system used on
the site. If maintenance of the system will be the responsibility of a person other than a
State, county or municipal agency, then the maintenance plan approved by the
Department shall be recorded upon the deed of record for the property.

1. The maintenance plan shall include the name address and telephone number of the
party or parties responsible for long term maintenance. Documentation of their
assumption of this responsibility shall be submitted to the Department as part of the
permit application. The transfer of maintenance responsibility to individual property
ownersin residential subdivisionsis prohibited except through a homeowners association

agreement.

2. Written maintenance and repair records for all stormwater management systems srall
be maintained for at least five years by the person(s) identified in (€)1 above and shall be
provided to the Department upon request.

3. Maintenance of artificial wetlands shall include but not be limited to:

i. Documented visual inspection of all components of the system at least once every six

months;

ii. Documented removal of silt, litter and other debris from all catch basins, inlets and

drainage pipes at least once every six months or upon noticeable buildup; and

iii. Vegetation removal and replacement at least once a year.
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4. Maintenance of detention basins shall include but not be limited to:

i. Documented visual inspection of all components of the system at least once every six

months;

ii. Documented removal of silt, litter and other debris from all catch basins, inlets and

drainage pipes at least once every six months or upon noticeable buildup;

iii. Documented maintenance, including grass cutting, and necessary replacement of all

landscape vegetation within the basin at |east once a year;

iv. documented aeration of basin bottoms at least once a year and scraping and replanting
at least once every five years to prevent the sealing of the basin bottom.

4. Maintenance of wet ponds/retention basins, located within or discharging to the
waters listed in N.JA.C. 7:13-1.3(a)3i, ii, iii and iv, shall include, but not be limited
to annual, documented monitoring of water quality, dissolved oxygen, vegetative
growth, temperature and fish population, for a period of three years to ensure that the

wet pond/retention basin is working as intended.]

(b) Unless exempt pursuant to (a) above, if aproject or activity meets the definition of

“Major Development” at N.J.A.C. 7:8-1.2, then the project or activity shall comply with

the Stormwater Management rules at N.J.A.C. 7:8.

CHAPTER 15
WATER QUALITY MANAGEMENT PLANNING

SUBCHAPTER 3. PLAN ASSESSMENT, AMENDMENT AND ADOPTION
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7:15-3.4 Water quality management plan amendment procedures

(& (No change.)

(b) Procedures for amendment of the Statewide WQM Plan are as follows:

1. Water quality related provisions in present and future rules adopted by the
Department shall be considered to be part of the Statewide WQM Plan. Such provisions
may not be adopted, amended, or repealed through the WQM plan amendment process
under (b)[5]6 below.

2. Priority systems, intended use plans and project priority lists for wastewater
facilities that are developed by the Department and accepted by the United States
Environmental Protection Agency (USEPA) pursuant to USEPA regulations, or that
otherwise are developed by the Department under N.J.A.C. 7:22, shall be considered to
be part of the Statewide WQM Plan. Such priority systems and project priority lists shall
be adopted or revised in accordance with USEPA regulationsand N.J.A.C. 7:22, as
appropriate, and shall not be adopted or revised through the WQM plan amendment
process under (b)[5]6 below.

3. Statewide Sludge Management Plans, District Sludge Management Plans and
sludge management rules that are promulgated or approved by the Department pursuant
to N.J.S.A. 13:1E1 et seq. shall be considered to be part of the Statewide WQM Plan.
Such plans and rules shall be promulgated, revised, updated or approved in accordance
with N.J.S.A. 13:1E1 et seq., and shall not be promulgated, revised, updated, or
approved through the WQM plan amendment process under (b)[5]6 below.

4. Lists of water quality limited segments, lists of segments where TMDLs will be
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developed, and project priority lists for TMDL development which are developed by the
Department under N.J.A.C. 7:15-6 shall be adopted as amendments to the Statewide
WQM Plan. TMDLs developed in accordance with N.J.A.C. 7:15-7 shall be adopted as
amendments to the relevant Areawide WQM Plan(s). However, such lists, and TMDLSs
shall be adopted or revised in accordance with N.J.A.C. 7:15-6 or 7:15-7, as appropriate,
and shall not be adopted or revised through the WQM plan amendment process under
(b)[5]6 below. The Department may also publish a draft amendment as an Interested
Party Review document or as a pre-proposal prior to formal proposal of the amendment.

5._A regional stormwater management plan prepared in accordance with N.J.A.C.
7:8-3 shall be submitted only by a L ead Planning Agency as a proposed amemdment to
the applicable areawide WOM plan. In addition, the following changes to an adopted
regional stormwater management plan shall be processed as amendments to applicable

areawide WOM Plans under this section:

i. The addition, deletion or modification to any of the drainage area-specific water

quality, ground water recharge or water quantity objectives identified under
N.JA.C. 7:8-3.5;

ii. The addition, deletion or modification to any drainage area-specific design or

performance standard developed under N.J.A.C. 7:8-3.6;

iii. Any modification to aregional stormwater management plan that the Department

or designated planning agency determinesis likely to have a significant

environmental, social, or economic impact; or

iv. Any modification that the applicant requests be processed as an amendment.

[5]6. Components of the Statewide WQM Plan other than (b)1 through [4] 5 above
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may be amended by using the procedure specified in (g) below, except that the

Commissioner shall render the final decision identified in (g)9 below.

(0)-(f) (No change.)

(9) Except as provided in (h) below, the Department procedure for amendment of

areawide WQM plansis as follows:

1. — 2. (No change.)

3. The Department shall notify the applicant and the applicable designated planning
agency, if any, in writing of its decision under (g)2 above. If the Department's decision is
to proceed further with the amendment request under (g)2iii above, then this notification
shall include the public notice that shall be given for the proposed amendment. If the
proposed amendment is aregiona stormwater management plan, the Department shall

also notify the Department of Community Affairs and the Department of Agriculture.

The applicant shall request written statements of consent under (g) 4 below, and shall
give public notice by publication in a newspaper of general circulation at the applicant's
expense. The Department shall maintain a list identifying the newspaper that shall be
used for this purpose in each planning area. The public notice shall aso be published in
the New Jersey Register. In cases where such Department decisions include a
requirement for a non-adversarial public hearing, the public notice shall provide at |east

30 days notice of the hearing.

4.-11. (No change.)

(h)-(I) (No change.)

7:15-3.5 Water quality management plan review, revision, and certification
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(& (No change.)

(b) The Department and the designated planning agencies shall prepare
revisions to Statewide and areawide WQM Plans under this section whenever such

revisions are necessary to:

1. - 2. (No change.)

3. Revise schedules for submission of wastewater management plans under N.J.AC.
7:15-5.23(g); [or]

4. Provide for the following substantive changes in Statewide and areawide WQM plans
where the Department determines no significant individual or cumulative impacts will
occur to environmentally sensitive areas or other natural resources (such as water
supplies) due to the proposed revision (individually or in combination with past revisions
in the areq), that the changes are consistent with N.JAC. 7:15-3.6 and 3.7, and that
certain directly affected municipal and county agencies and other interests as identified
by the Department have been provided an opportunity to review and comment on the

proposed revision:

i.- iv. (No change)

v. Expansion of afuture sewer service area to contiguous lots, where the expansion
involves less than 100 acres, contributes less than 8,000 gallons per day of additional
wastewater flow, and does not create a significantly new pattern of sewered development
such that a significant potential or incentive is created for additional revisions or

amendments to open new areas to sewered development|[.];_or
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5. Provide for any modification in an adopted regional stormwater management plan that

does not reguire an amendment under N.J.A.C. 7:15-3.4(b)5.

(©) - (f) (No change.)
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CHAPTER 20
DAM SAFETY STANDARDS

SUBCHAPTER 1. APPLICATION PROCEDURE; DESIGN CRITERIA FOR DAM
CONSTRUCTION; DAM INSPECTION PROCEDURE

7:20-1.3 Permit-by-rule

(@ All dams must be designed, constructed, operated, maintained or removed in

compliance with the rules in this subchapter except as set forth below:

1. Owners and operators of Class IV dams (see N.J.A.C. 7:20-1.8), Dam classification)
are not required to file documents with nor obtain a permit from the Department, but
must meet the following requirements, in addition to those set forth elsewhere in this
subchapter:

i. (No change)

ii. All necessary local approvals must be obtained; [and]

iii. A New Jersey licensed professional engineer must design the Class IV Dam to meet

all technical requirements of this subchapter; and

iv. Ifthe Class |V dam is designed or constructed for stormwater management purposes,
the dam shall comply with the Stormwater Management Rules at N.J.A.C. 7:8.

2. (No change.)

(©) - (c) (Nochange)
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Based on consultation with staff, | hereby certify that the above statements, including the
Federal Standards Analysis addressing the requirements of Executive Order 27 (1994) (p.
43) permit the public to understand accurately and plainly the purpose and expected
consequences of this proposed repeal and repromulgation. | hereby authorize the
proposal of this repeal and repromulgation.

Bradley M. Campbell,
Commissioner
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